AVALON CITY COUNCIL MEETING
TUESDAY, FEBRUARY 21, 2023 - 5:00 P.M.
410 AVALON CANYON ROAD
THIS VIRTUAL MEETING IS HELD PURSUANT TO AB 361
AGENDA

In compliance with the Americans with Disability Act, if you need special assistance to participate in this
meeting, please contact the City Clerk’s Office (310) 510-0220. Notification 48 hours prior to the meeting will
enable the City to make reasonable arrangements to ensure accessibility to this meeting. (28 CFR 35. 102-
35.104 ADA Title 11). All public records relating to an agenda item on this agenda are available for the public
inspection at the time the records are distributed to all, or a majority of all, members of the City Council. Such
records shall be available at City Hall located at 410 Avalon Canyon Rd.

Due to health recommendations from the Center for Disease Control and State of California
Division of Occupational Safety and Health (Cal/OSHA), and the declared state of emergency
wherein social distancing measures have been imposed or recommended, the CITY OF
AVALON'S CITY COUNCIL and PLANNING COMMISSION MEETINGS SHALL GENERALLY
BE AVAILABLE TO THE PUBLIC REMOTELY. The general public may attend the meeting in
the Council Chambers however must adhere to social distancing requirements. The public is
encouraged to watch and participate from the safety of their homes while practicing social
distancing.

Council Chambers are open to a maximum 30 members of the general public. Once the Council
Chambers reach maximum occupancy, the general public may participate in Oral
Communication and address the City Council on an agenda item in person by waiting in the City
Hall Court Yard and entering the Chambers one at a time at the appropriate time. No one will be
admitted into the Council Chambers who is ill or exhibiting symptoms of COVID-19. Additionally,
the general public may participate in Oral Communication and address the City Council on an
agenda items by providing comments via Zoom or by sending comments to
ask@cityofavalon.com.

The meeting can be viewed:

On local cable: Catalina Broadband Solutions channel 3
Streaming Online: www.cityofavalon.com/meetings
*Streaming on Facebook Live: www.facebook.com/CityOfAvalonOfficial
Streaming on YouTube: hitps:/iwww.youtube.com/CityofAvalonCA

To submit comments live using ZOOM, please register in advance for this meeting:
hitps://usO6web.zoom.us/[/864053413837pwd=L1BnOFhpeWRaNE.JPWUNmeFVuaitqZz09

ZOOM PUBLIC PARTICIPATION

If you wish to speak on any item on the agenda, please register in advance by clicking the
following link: https://us06web.zoom.us/j/864053413832pwd=L 1BnOFhpeWRaNEJPWUNmeFVuaitgZz09
even when submitting this request you will need to use the “raise hand” feature via Zoom during
the presentation of that Agenda ltem in order to confirm with the City Clerk’s Office that you wish
to provide comments.
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1) Join Zoom Meeting via the internet:
URL; https://us06web.zoom.us/j/864053413837pwd=L18nOFhpeWRaNEJPWUNmeFVuaitqZz09
Meeting ID: 864 0534 1383

During the meeting you will need to use the “raise hand” button through Zoom at the time
the Agenda Item is being presented for City Council consideration.

2) Join Zoom Meeting via Phone Conference (Voice Only):
Phone Number: (669) 444-8171,
Meeting ID: 864 0534 1383
When you would like to comment during the meeting enter *9 on the phone’s key pad to
activate the "raise hand" button at the time the Agenda Item is being presented for City
Council consideration.
Please note, the City is not responsible for the public's use of Zoom as it relates to the software,
configuration, and setting on a personal device. The public is encouraged to visit the Zoom
website for information on use of this software.
CALL TO ORDER / PLEDGE OF ALLEGIANCE / INVOCATION / ROLL CALL
ANNOUNCEMENTS / WRITTEN COMMUNICATIONS
DEPARTMENT HEAD REPORTS
CITY MANAGER REPORT / CITY ATTORNEY REPORT
COUNCILMEMBER REPORTS / MAYOR REPORT
ORAL COMMUNICATION
Members of the public may address the City Council at this time. No action will be taken on non-
agenda items at this meeting. Speakers should limit comments to two (2) minutes each.

PRESENTATIONS

1. A representative from Southern California Edison will provide an update regarding Phase
| Mandatory Water Conservation.

2. Public Works Director Robert Greenlaw will present an overview of the completed Via
Casino Way Arch project.
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CONSENT CALENDAR

1.

Minutes

Although the live recording is the official record of public meetings, actions are prepared
for the Council's approval.

Recommended Action

Approve minutes from the January 17, 2023 regular City Council Meeting.

Warrants
Expenditures Submitted for Approval
o Warrants in the amount of $318,773.88.
o One payroll in the amount of $292,532.78.
o Three electronic fund transfers totaling $122,146.24.
Recommended Action
Approve total expenditures for January 30, 2023 through February 10, 2023 totaling
$733,452.90.

Catalina Island Mortuary Lease Agreement

The City entered into a lease agreement with Catalina Island Mortuary on May 1, 2017
for the property at 558 Cemetery Road. The property is comprised of 266 square feet of
interior space and is used to provide services to the Avalon Cemetery. The lease expired
April 30, 2022.

Recommended Action

Authorize the City Manager to execute a lease agreement with Catalina Island Mortuary.

Transportation Concepts Contract Amendment

During the February 1, 2022 regular City Council Meeting, the City Council directed City
Staff to return with a negotiated contract extension with Transportation Concepts (TC),
the City’s contracted public transit provider. Per Staff's recommendation, the City Councit
authorized an additional two year term with TC in order to provide Staff additional time to
develop a new RFP that includes micro transit options.

Recommended Action

Authorize the City Manager to execute a contract amendment with Transportation
Concepts for a one-year extension of the existing contract terms.

Purchase of a New Skid Steer for Public Works

The Public Works Department does not currently have skid steer. Uses for a skid steer
include street maintenance, excavation, grading, landscaping, drainage maintenance,
and debris/rock removal. Currently many of these tasks are being completed with a utility
golf cart, which is undersized and extremely inefficient. A skid steer will not only be able
to perform such tasks, but will be able to perform them safely with great efficiency.
Recommended Action

Authorize City Manager, or their designee, to procure per the City's purchasing policy, a
new skid steer, with several attachments, that meets the required specification outlined
by Staff, for a total not to exceed $126,500, and amend the budget to increase the
vehicle replacement account by $126,500 (13825-6781).
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GENERAL BUSINESS

6.

CalRecycle CRV Redemption Pilot Program Amendments

In 2017, CalRecycle established The Beverage Container Pilot Program with the aim to
increase the convenience of recycling in underserved areas by allowing for greater
flexibility in how the redemption process is implemented. The City has been invited to
form a pilot project jurisdiction with SoCal Recycling and the City of Long Beach.
Recommended Action

Authorize the City Manager to submit an application and letter of interest to CalRecycle
to form a Pilot Project Jurisdiction with SoCal Recycling and the City of Long Beach.

Avalon Mode Shift Feasibility Study

Avalon City Council accepted a grant on August 4, 2020 from the California Department
of Transportation to study strategies that will enable the City to develop a multimodal
transportation strategy to reduce reliance on personal motor vehicles, enhance the City's
public transportation services, and guide implementation of recommendations from the
City's previously completed Active Transportation Plan.

Recommended Action

Hear a presentation regarding the findings of the Avalon Mode Shift Feasibility Study.
Receive and file the report. Provide direction to Staff regarding implementation of action
items outlined in the Avalon Mode Shift Feasibility Study.

In-Person_and Teleconferencing Meeting Options under the Ralph M. Brown Act and
Assembly Bills 361 and 2449

The purpose of this staff report is to provide the City Council of the City of Avalon (“City”)
with an update regarding the City Council's teleconferencing options under recent
amendments to the Ralph M. Brown Act via Assembly Bills 361 and 2449, and to request
that the City Council provide staff with direction as to how the City Council wishes to
proceed with City Council meetings going forward.

Recommended Action

Receive a report regarding the following in-person and teleconference meeting options
available to the City Council of the City of Avalon (“City") pursuant to the Brown Act and
Assembly Bills 361 and 2449: 1. Continue to make the requisite findings under Assembly
Bill 361 to hold City Council meetings remotely in the absence of a declared statewide
emergency in response to the COVID-19 pandemic. If this option is followed, the City
Council wouid only be able to continue using AB 361 for teleconference meetings if the
City Council makes the findings below by majority vote at the March 7 meeting, and going
forward continues to meet at least every 30 days to make such findings. The City Council
must make the following findings: a.) The City Council has reconsidered the
circumstances of the state of emergency; and b.)State or local officials continue to impose
or recommend measures to promote social distancing, such rules being the Non-
Emergency Rules issued by CallOSHA or rules imposed by the County of Los Angeles.
As explained below, the City Council may rely on the recent non-emergency rules issued
by Cal/OSHA to make the second requisite finding: 2. If the City Council decides to not
make the findings under Assembly Bill 361, City Council meetings going forward will be
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conducted pursuant to the traditional Brown Act rules unless the exceptions under
Assembly Biil 2449 are invoked.

ADJOURN
NOTICE OF POSTING
|, Devin Elise Hart, declare that the City Council Agenda for Tuesday, February 21, 2023 was

posted on Thursday, February 16, 2023 on the City's website www._cityofavalon.com, and at City
Hall, 410 Avalon Canyon Road.

DUacdla f

Devin Elise Hart, Management Analyst




CITY OF AVALON CITY COUNCIL

MEETING DATE: February 21, 2023 AGENDA ITEM: o[ —
ORIGINATING DEP: City Clerk CITY MANAGER: DM
PREPARED BY: Gabrielle Morones, Deputy City Clerk

SUBJECT: City Council Minutes

RECOMMENDED ACTION(S): Approve minutes from the January regular City Council
Meeting.

REPORT SUMMARY: Although the live recording is the official record of public
meetings, minutes are prepared for the Council’s approval.

FISCAL IMPACTS: N/A.

GOAL ALIGNMENT: Not Aligned.

CONSEQUENCES OF NOT FOLLOWING RECOMMENDED ACTION: N/A.
FOLLOW UP ACTION: File minutes in the City Clerk's office.

ADVERTISING, NOTICE AND PUBLIC CONTACT: The item was properly listed on
the posted agenda pursuant to the Brown Act.

ATTACHMENTS:
1) January 17, 2023 Regular City Council Minutes.



AVALON CITY COUNCIL MEETING
TUESDAY, JANUARY 17, 2023
THIS VIRTUAL MEETING 1S HELD PURSUANT TO AB 361
MINUTES

Due to heailth recommendations from the Center for Disease Control and State of
California Division of Occupational Safety and Health (Cal/lOSHA), and the deciared
state of emergency wherein social distancing measures have been imposed or
recommended, the CITY OF AVALON'S CITY COUNCIL and PLANNING
COMMISSION MEETINGS SHALL GENERALLY BE AVAILABLE TO THE PUBLIC
REMOTELY. The general public may attend the meeting in the Council Chambers
however must adhere to social distancing requirements. The public is encouraged to
watch and participate from the safety of their homes while practicing social distancing.

Council Chambers are open to a maximum 30 members of the general public. Once the
Council Chambers reach maximum occupancy, the general public may participate in
Oral Communication and address the City Council on an agenda item in person by
waiting in the City Hall Court Yard and entering the Chambers one at a time at the
appropriate time. No one will be admitted into the Council Chambers who is ill or
exhibiting symptoms of COVID-19. Additionally, the general public may participate in
Oral Communication and address the City Council on an agenda items by providing
comments via Zoom or by sending comments to ask@cityofavalon.com.

CALL TO ORDER - 5:00 p.m.

ROLL CALL - Present via Teleconference and In-Person: Mayor Anni Marshall,
Councilmembers Lisa Lavelle, Michael Ponce, Mary Schickling and Yesenia De La
Rosa. Also present: City Attorney Scott Campbell, City Manager David Maistros and
Management Analyst Devin Hart.

WRITTEN COMMUNICATIONS - None.
PRESENTATIONS

1. A representative from Southern California Edison provided an update regarding
Phase | mandatory water conservation. Councilmember Schickling recused
herself due to a potential Conflict of Interest.

2. A representative from Avalon Environmental Services, Inc. (CR&R) provided an
update regarding SB 1383 implementation.

3. A representative from the Catalina Island Medical Center provided an update
regarding the Hospital.
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CONSENT CALENDAR-There were 20 items on the Consent Calendar. Mayor
Marshall pulled items #8-#18 for additional discussion. Motion to approve ltems #1-#7,
#19 and #20 made by Michael Ponce, seconded by Lisa Lavelle. (All Ayes)

1.

Minutes
Approved minutes from the December 6, 2022 regular City Council Meeting and
December 14, 2022 Special City Council Meeting.

Warrants

Approved warrants in the amount of $1,865,962.02, two payrolls in the amount of
$435,655.96, four electronic fund transfers totaling $154,973.40 totaling
$2,456,591.38 for December 12, 2022 through January 6, 2023.

Findings to Continue to Hold Remote Teleconference/Virtual City Council
Meetings Pursuant to Assembly Bill 361

Determined that the COVID-19 state of emergency proclaimed by the Governor
still exists and has been considered by the City Council in deciding to continue to
have teleconference meetings and that state or local officials have imposed or
recommended measures to promote social distancing in connection with COVID-
19, and that as a result of the COVID-19 emergency, meeting in person would
present imminent risks to the health or safety of attendees.

. Appointment_of Southern California Association of Governments Regional

Conference and General Assembly Delegate

Adopted Resolution No. 23-01 of the City Council of the City of Avalon appointing
a Voting Delegate (Mayor Ann Marshall) and an Alternate Delegate (Mayor Pro
Tem Michael Ponce) to the 2023 Annual Southern California Association of
Governments Regional Conference and General Assembly.

Adopt an Ordinance of the City of Avalon Amending Article 6 of Chapter 5 of Title 9,
of the Avalon Municipal Code, to Reflect New Statewide Legislation (SB 897)
Pertaining to Accessory Dwelling Units

Adopted Ordinance No. 1210-23 of the City Council of the City of Avalon
Amending Article 6 of Chapter 5 of Title 9, of the Avalon Municipal Code, to
Reflect New Statewide Legislation (SB 897) that goes into effect on January 1,
2023 pertaining to Accessory Dwelling Units and determining the ordinance to be
exempt from CEQA.

Development Impact Fees Annual Report for the Fiscal Year Ended June 30,

2022
City Council received and filed the Fiscal Year 2021-22 Development Impact

Fees Annual Report.
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7.

18.

20.

11.

Island Company Agreements

Authorized the City Manager to negotiate and execute license and a sublease
agreements with the Catalina Island Company for properties necessary for public
use.

Rehabilitation of Floats 5 and Sa
Authorized the City Manager to negotiate and execute contract(s) for
rehabilitation of Floats 5 and 5a for a not-to-exceed amount of $75,000.

Avalon Wastewater Treatment Plant Aeration Basin Diffuser Replacement
Equipment Procurement

Authorized the procurement of supplies, equipment and services for the
replacement of the Avalon WWTP aeration basin diffuser system for a not-to-
exceed cost of $41,700.00.

TAKEN OUT OF ORDER

2023 Waterside Permit Renewals
Authorized the Harbor Master to renew Waterside Permits for 2023.
Motion to approve made by Lisa Lavelle, seconded by Michael Ponce. (All Ayes)

PULLED ITEMS-Motion to approve ltems #9, #11-15, and #17 made by Michael
Ponce, seconded by Lisa Lavelle. (All Ayes)

Waterside Permit Application — Avalon Anglers

Recommended Action

Made the affirmative finding that conditions set forth in the Avalon Municipal
Code have been met and granted a Waterside Permit to Avalon Anglers, with the
following conditions: 1. All operations to load and unload charter passengers will
take place on Cabrillo Mole floats except on cruise ship days when all loading
and unloading will be from the floats on the Green Pier. 2. Applicant abides by
the Standard List of Conditions for Waterside Permit Holders.

Waterside Permit Application — Catalina Charter Boat Inc. (Retail Lobster Sales)
Made the affirmative finding that conditions set forth in the Avalon Municipal
Code have been met and granted the Waterside Permit to Catalina Charter boat
Inc, with the following conditions: 1. All operations to conduct retail sales of
lobster do not negatively impact Avalon Harbor. 2. All bait, fish, traps, or other
materials do not cause foul odor or attract birds. 3. Applicant abides by the
Standard List of Conditions for Waterside Permit Holders.
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12.

13.

14.

Waterside Permit Application — Catalina Charter Boat Inc. (Fishing Charters)
Made the affirmative finding that conditions set forth in the Avalon Municipal
Code have been met and granted the Waterside Permit to Catalina Charter Boat
Inc., with the following conditions: 1. All operations to load and unload charter
passengers will take place on Cabrillo Mole floats except on cruise ship days
when all loading and unloading will be from the floats on the Green Pier. 2.
Applicant abides by the Standard List of Conditions for Waterside Permit
Holders.

Waterside Permit Application — Vintage Vessel Voyages

Made the affirmative finding that conditions set forth in the Avalon Municipal
Code have been met and granted the Waterside Permit to Lively Schooner Inc.
DBA Vintage Vessel Voyages, with the following conditions: 1. Any direct loading
or unloading of passengers on the Green Pleasure Pier shall be prior to 10:00
AM or after 5:00 PM daily and for a period of time not to exceed 10 minutes.
Arrangements for docking along the Green Pleasure Pier for the purpose of
loading and unloading between the hours of 10:00 AM and 5:00 PM may be
requested by contacting the Harbor Master on VHF Ch. 12. Request for dock
space will be considered on case by case basis and may be declined for any
reason where the Harbor Master has determined that landing is not advised. Use
of public or private shore boat to load and unload charter passengers between
the hours from 10:00 AM to 5:00 PM is recommended. 2. Applicant abides by
the Standard List of Conditions for Waterside Permit Holders.

Waterside Permit Application — Fishin Funactic’s (Added Sailboat)

Made the affirmative finding that conditions set forth in the Avalon Municipal
Code have been met and granted the Waterside Permit to Fishin Funatic’'s, with
the following conditions:1. Any direct loading or unloading of passengers on the
Green Pleasure Pier shall be prior to 10:00 AM or after 5:00 PM daily and for a
period of time not to exceed 10 minutes. Arrangements for docking along the
Green Pleasure Pier for the purpose of loading and unloading between the hours
of 10:00 AM and 5:00 PM may be requested by contacting the Harbor Master on
VHF Ch. 12. Request for dock space will be considered on case by case basis
and may be declined for any reason where the Harbor Master has determined
that landing is not advised. Use of public or private shore boat to load and unload
charter passengers between the hours from 10:00 AM to 500 PM is
recommended. 2. Applicant abides by the Standard List of Conditions for
Waterside Permit Holders.
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15.

17.

Waterside Permit Application — Catalina Adventure Sailing

Made the affirmative finding that conditions set forth in the Avalon Municipal
Code have been met and granted the Waterside Permit to Skippers Sea B&B
LLC DBA Catalina Adventure Sailing, with the following conditions: 1.Report to
the finance office on a monthly basis the number of night's rented, total gross
receipts, and applicable taxes due. 2. Any direct loading or unloading of
passengers on the Green Pleasure Pier shall be prior to 10:00 AM or after 5.00
PM daily and for a period of time not to exceed 10 minutes. Arrangements for
docking along the Green Pleasure Pier for the purpose of loading and unloading
passengers between the hours of 10:00 AM and 5:00 PM may be requested by
contacting the Harbor Master on VHF Ch. 12, Request for dock space will be
considered on case by case basis and may be declined for any reason where the
Harbor Master has determined that landing is not advised. Use of public or
private shore boat to load and unload charter passengers between the hours
from 10:00 AM to 5:00 PM is recommended. 3. Applicant abides by the Standard
List of Conditions for Waterside Permit Holders.

Waterside Permit Application — Catalina Island Mermaids

Made the affirmative finding that conditions set forth in the Avalon Municipal
Code have been met and granted the Waterside Permit to Catalina Island
Mermaids, with the following conditions: 1. Use of Step Beach be limited to
Mermaid swimming classes as so that no classes may be allowed from June 16
to September 14 during peak summer season. From September 15 to October
14 and from Palm Sunday to June 15 weekend use of Step Beach will not be
allowed however weekday use may be approved upon request to the Harbor
Master. From October 15 to Palm Sunday of each year (off season) use of Step
Beach may be approved upon request to the Harbor Master. 2. Middie Beach
area behind the Wrigley Stage may be used for Mermaid swimming classes as
long as the instructor led classes do not block public access to the beach or
access to swim area. 3. Applicant abides by the Standard List of Conditions for
Waterside Permit Holders.

TAKEN OUT OF ORDER

10.

Waterside Permit Application — Catalina Charter Boat Inc. (Commercial Diving
and Mechanical Services)

Made the affirmative findings that conditions set forth in the Avalon Municipal
Code have been met and granted the Waterside Permit Application to Catalina
Charter Boat Inc. with the following conditions: 1. All operations to conduct
mechanical repair or commercial dive services do not negatively impact the safe
operation of Avalon Harbor. 2. All qualifying mechanical certificates and
insurance required for commercial dive services be current and on file with
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Avalon Harbor Department. 3. Applicant abides by the Standard List of
Conditions for Waterside Permit Holders.

Motion to approve made by Lisa Lavelle, seconded by Yesenia De La Rosa. (All
Ayes)

16. Waterside Permit Application — Catalina Coastal Tours & Fishing, LLC

Made the affirmative finding that conditions set forth in the Avalon Municipal
Code have been met and granted the Waterside Permit to Catalina Coastal
Tours & Fishing LLC, with the following conditions: 1. All operations to load and
unload charter passengers will take place on Catalina Coastal Tours End Float
during seasonal operation, except during off season from October to April when
the End Float is not available and no longer installed, at which time all loading
and unloading will be from the floats on the Green Pleasure Pier and shall not
exceed 10 minutes. 2. Applicant abides by the Standard List of Conditions for
Waterside Permit Holders. 3. Applicant pays mooring fees as set by Avalon
Municipal code while moored in Avalon harbor or affixed to End Float owned and
operated by Catalina Coastal Tours & Fishing, LLC.

Motion to approve made by Anni Marshall, seconded by Yesenia De La Rosa.
(All Ayes)

18. Waterside Permit Application — Trace Marine Environment Inc.
Made the affirmative finding that conditions set forth in the Avalon Municipal
Code have been met and granted the Waterside Permit to Trace Marine
Environment Inc. with the following conditions: Applicant abides by the Standard
List of Conditions for Waterside Permit Holders.
Mayor Marshall recused herself due to a Conflict of Interest due to sitting on the
board of Halos and Heroes and her friendship with the applicant Richard Brister
of Trace Marine Environment, Inc.
Motion to approve made by Lisa Lavelle, seconded by Yesenia De La Rosa.
(4 Ayes-De La Rosa, Lavelle, Ponce and Schickling; 1 Abstention-Marshall)

GENERAL BUSINESS - None.
Mayor Marshall adjourned the meeting at 7.08 p.m.
I, Gabrielle Morones, Deputy City Clerk, do hereby certify that the DVD videotape of the

Regular City Council Meeting on January 17, 2023, is the official record of the Council
Meeting and is on file and maintained in City Hall.

Gabrielle Morones, Deputy City Clerk / Sr. Administrative Assistant



CITY OF AVALON CITY COUNCIL

MEETING DATE: February 21, 2023 AGENDA ITEM: Z‘
ORIGINATING DEP: Finance CITY MANAGER: _QMM_
PREPARED BY: Matthew Baker, Finance Director

SUBJECT: Warrants

RECOMMENDED ACTION(S): Approve the disbursements for January 30, 2023 through
February 10, 2023 totaling $733,452.90.

REPORT SUMMARY: These disbursements through February 10" are comprised of warrants
totaling $318,773.88, one payroll totaling $292,532.78, and other electronic fund transfers
totaling $122,146.24.

ITEM DESCRIPTION AMOUNT DATE
GF US BANK WARRANTS CK# 35530 - 35591 $ 318,773.88 | 02/03/23
PAYROLL 292,532.78 | 02/10/23
EFT - CALPERS MEDICAL 83,679.87 | 02/07/23
EFT - CALPERS RETIREMENT 37,428.61 | 02/07/23
EFT - HARBOR/REC CREDIT CARD AND BANK SERVICE FEES 1,137.76 | 02/10/23
TOTAL DISBURSEMENTS | § 733,452.90

GOAL ALIGNMENT: Ongoing meeting of City obligations.

FISCAL IMPACTS: There are sufficient funds avaiiable, and the expenditures are included in
the FY22-23 Budget.

CONSEQUENCES OF NOT FOLLOWING RECOMMENDED ACTION: N/A
FOLLOW UP ACTION: N/A
ADVERTISING, NOTICE AND PUBLIC CONTACT: Pursuant to the Brown Act.

ATTACHMENTS: Audit Certificate, Warrant List, US Bank Credit Card Details



CiTY OF AVALON
JANUARY 30, 2023 - FEBRUARY 10, 2023 DISBURSEMENTS

February 21, 2023
ITEM DESCRIPTION AMOUNT DATE
GF US BANK WARRANTS CK# 35530 - 35591 S 318,773.88 | 02/03/23
PAYROLL 292,532.78 | 02/10/23
EFT - CALPERS MEDICAL 83,579.87 | 02/07/23
EFT - CALPERS RETIREMENT 37,428.61 02/07/23
EFT - HARBOR/REC CREDIT CARD AND BANK SERVICE FEES 1,137.7¢ 02/10/23
TOTAL DISBURSEMENTS| 733,452.90

CERTIFICATE

IN ACCORDANCE WITH SECTION 32702
OF THE GOVERNMENT CODE, | CERTIFY
THAT THE ABOVE DEMANDS ARE ACCURATE
AND THAT FUNDS ARE AVAILABLE FOR

PAYMENT.
APPROVED AND AUDITED THIS
2157 DAY OF FEBRUARY 2023 | CERTIFY UNDER PENALTY OF PERJURY
THAT THE FOREGOING IS TRUE AND
CORRECT.
AUDIT COMMITTEE - LISA LAVELLE EXECUTED THIS 215T DAY OF FEBRUARY 2023

AUDIT COMMITTEE - MARY SCHICKLING FINANCE DIRECTOR - MATTHEW BAKER



CITY OF AVALON

JANUARY 30, 2023 - FEBRUARY 10, 2023 DISBURSEMENTS

February 21, 2023
CHECK DATE
NUMBER ISSUED AMOUNT NAME DESCRIPTION
35530 02/03/2023 2,921.26 AAAQIL, INC FUEL - ALL DEPARTMETNS
35531 02/03/2023 185.88 ACTION SALES & METAL CO. SUPPLIES - HARBOR
35532 02/03/2023 - AMAZON CAPITAL SERVICES, INC. VOID - MULTI STUB CHECK
35533 02/03/2023 5,410.39 AMAZON CAPITAL SERVICES, INC. SUPPLIES - ALL DEPARTMENTS
35534 02/03/2023 325.46 AVALON FREIGHT SERVICES, LLC FREIGHT - ALL DEPARTMENTS
35535 02/03/2023 948.43 AVALON MOORING & DIVING SERVICE - HARBOR
35536 02/03/2023 2,287.75 BEYOND SOFTWARE SOLUTIONS CONTRACT SERVICES - IT
35537 02/03/2023 283.00 BRADFORD, JAY REIMB OfP COSTS
25538 02/03/2023 2,670.15 CATALINA BEVERAGE CO SUPPLIES - ALL DEPARTMENTS
35539 02/03/2023 2,009.90 CATALINA BROADBAND SQOLUTIONS INTERNET - ALL DEPARTMENTS
35540 02/03/2023 104,500.00 CATALINA CHAMBER OF COMMERCE TOT - 02/2023
35541 02/03/2023 24,083.33 CATALINA COASTAL TOURS & FISHING CONTRACT SERVICES - 02/2023
35542 02/03/2023 9,541.00 CATALINA ISLAND COMPANY RENT - 01/2023
35543 02/03/2023 991.35 CDW GOVERNMENT SUPPLIES - IT
35544 02/03/2023 659.97 CISNEROQS, CHRISTIAN REIMB O/P COSTS
35545 02/03/2023 235.09 COOK, AMANDA RETIREE INSURANCE - 02/2023
35546 02/03/2023 21,000.00 DAVIS FARR LLP SERVICE - FINANCE
35547 02/03/2023 36.66 DAVIS, DONALD REFUND - OVERPAYMENT
35548 02/03/2023 778.24 DE MYER, J, PAUL REIMB O/P COSTS
35549 02/03/2023 . DELTA DENTAL VOID - MULTI 5TUB CHECK
35550 02/03/2023 13,540.64 DELTA DENTAL DENTAL - 01-02/2023
35551 02/03/2023 10,069.92 DEPT OF HEALTH CARE SERVICES QUARTERS 1 & 2 DUES - 2022
35552 02/03/2023 482.00 DEWEY PEST CONTROL SERVICE - CEMETERY/ADMINISTRATION/PUBLIC WORKS
35553 02/03/2023 561.17 DION & SONS MARINE FUELS INC FUEL - HARBOR
35554 02/03/2023 344.40 DIVISION OF THE STATE ARCHITECT DSA SB1186 FEES 2022
35555 02/03/2023 - FIDELITY SECURITY LIFE INSURANCE VOID - MULTI STUB CHECK
35556 02/03/2023 2,057.42 FIDELITY SECURITY LIFE INSURANCE VISION - 01-02/2023
35557 02/03/2023 320.40 GALLS, LLC UNIFORMS - FIRE
35558 02/03/2023 494,78 GRAINGER SUPPLIES - PUBLIC WORKS
35559 02/03/2023 1,386.97 HDLCOREN & CONE SERVICE - FINANCE
35560 02/03/2023 83.00 ISLAND EXPRESS FREIGHT - GARAGE
35561 02/03/2023 668.25 JORDAHL CONSTRUCTION SERVICE - P/W, HHW DISPOSAL
35562 02/03/2023 710.03 LAWSON PRODUCTS SUPPLIES - HARBOR
35563 02/03/2023 1,440.00 LIEBERT CASSIGY WHITMORE TRAINING - ADMINISTRATION/FIRE
35564 02/03/2023 539.30 MAISTROS, DAVID REtMB O/P COSTS
35565 02/03/2023 572.00 MANAGED HEALTH NETWORK SERVICE - ADMINSITRATION
35566 02/03/2023 200.00 MARTINEZ, TERESA DEPOSIT REFUND
35567 02/03/2023 951.00 MASA DUES - 02/2023
35568 02/03/2023 390.46 MATTHEWS INTERNATIONAL CORPORATION SUPPLIES - CEMETERY
35569 02/03/2023 230.22 MCMASTER-CARR SUPPLIES - CEMETERY
35570 02/03/2023 53,024.62 MONTROSE ENVIRONMENTAL SOLUTIONS EMERGENCY REPAIRS - WWTP
35571 02/03/2023 200.00 MORONES, GABRIELLE DEPOSIT REFUND
35572 02/03/2023 82.27 NAPA AUTOQ PARTS SUPPLIES - GARAGE
35573 02/03/2023 3,757.05 POLYDYNE, INC. SUPPLIES - WWTP
35574 02/03/2023 723.60 QUADIENT LEASING USA, INC. POTAGE METER LEASE
35575 02/03/2023 509.61 QUADIENT POSTAGE REFILL
35576 02/03/2023 1,010.32 QUILL CORP SUPPLIES - ALL DEPARTMENTS
35577 02/03/2023 423.48 RICOH USA, INC. COPIER LEASE - PLANNING
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CITY OF AVALON

JANUARY 30, 2023 - FEBRUARY 10, 2023 DISBURSEMENTS

February 21, 2023
CHECK DATE
NUMBER ISSUED AMOUNT NAME DESCRIPTION
35578 02/03/2023 9,357.91 SIRIAS CLEANING SERVICE 2ND HALF 01/2023
35579 02/03/2023 - STANDARD INSURANCE COMPANY VOID - MULTI STUB CHECK
35580 02/03/2023 2,411.78 STANDARD INSURANCE COMPANY LIFE INSURANCE - 01-02/2023
35581 02/03/2023 3,554.38 SUPERION, LLC SOFTWARE LEASE - FINANCE
35582 02/03/2023 730.00 SWRCB PERMIT FEES - WWTP
35583 02/03/2023 5,000.00 TOWNSEND PUBLIC AFFAIRS, INC SERVICE - ADMINISTRATION
35584 02/03/2023 - CORPORATE PAYMENT SYSTEMS VOID - MULTISTUB CHECK
35585 02/03/2023 6,448.78 CORPORATE PAYMENT SYSTEMS SEE ATTACHED DETAIL
35586 02/03/2023 151.29 WALTERS WHOLESALE ELECTRIC CO SUPPLIES - HARBOR
35587 02/03/2023 6,920.00 WANDA STONE SOFTWARE LEASE - HARBOR
35588 02/03/2023 529.86 WAYNE ELECTRIC SUPPLIES - WWTP
35589 02/03/2023 58.21 WEBSTER, MICHAEL REFUND - OVERPAYMENT
35590 02/03/2023 0,180.60 WESTERN HYDROSTATICS INC SUPPLIES - GARAGE
35591 02/03/2023 190.30 ZOLL MEDICAL CORP. SUPPLIES - FIRE
318,773.88
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CITY OF AVALON
US BANK CREDIT CARD CHARGES PAID FEBRUARY 03, 2023

February 21, 2023

LAST NAME POST DATE AMTUSD VENDOR DESCRIPTION DEPARTMENT
BAKER 1/2/2023 144.00 GRAMMARLY SUBSCRIPTION FINANCE
CAMPBELL 12/19/2022 104.00 SENDHUB COMMUNICATIONS HUMAN RESOURCES
CAMPBELL 12/19/2022 331.81 LINKEDIN JOB ADVERTISEMENT HUMAN RESOURLES
HMIELAK 12/16/2022 {350.39) NORTHERN TOOL CREDIT PUBLIC WORKS
HMIELAK 12/19/2022 138.13 CHET'S HARDWARE FLOAT MAINTENANCE SUPPLIES PUBLIC WORKS
HMIELAK 12/19/2022 76.96 CHET'S HARDWARE MAINTENANCE SUPPLIES PUBLIC WORKS
HMIELAK 12/19/2022 83.50 CATALINA EXPRESS TRAVEL PUBLIC WORKS
HMIELAK 12/21/2022 682.00 NORTHERN TOOL GARAGE SUPPLIES PUBLIC WORKS
HMIELAK 12/26/2022 12.01 CHET'S HARDWARE KEY COPIES PUBLIC WORKS
HMIELAK 12/29/2022 65.99 CHET'S HARDWARE OFFICE MAINTENANCE PUBLIC WORKS
HMIELAK 12/30/2022 72.57 CHET'S HARDWARE PUMP OUT FLOAT MAINTENANCE PUBLIC WORKS
HMIELAK 1/30/2022 203.50 NORTHERN TOOL MAINTENANCE SUPPLIES PUBLIC WORKS
HMIELAK 1/6/2023 10.99 CHET'S HARDWARE WWTP MAINTENANCE SUPPLIES PUBLIC WORKS
HMIELAK 1/6/2023 89.57 CHET'S HARDWARE WWTP MAINTENANCE SUPPLIES PUBLIC WORKS
HMIELAK 1/9/2023 78.94 CHET'S HARDWARE MAINTENANCE SUPPLIES PUBLIC WORKS
HMIELAK 1/9/2023 28.59 CHET'S HARDWARE PUMP OUT FLOAT MAINTENANCE PUBLIC WORKS
HMIELAK 1/13/2023 966.46 NORTHERN TOOL BOAT MAINTENANCE SUPPLIES PUBLIC WORKS
HMIELAK 1/16/2023 83.50 CATALINA EXPRESS TRAVEL PUBLIC WORKS
HERNANDEZ 12/19/2022 62.33 CHET'S HARDWARE CEMETERY MAINTENANCE PUBLIC WCORKS
HERNANDEZ 12/19/2022 59.37 CHET'S HARDWARE MAINTENANCE SUPPLIES PUBLIC WORKS
HERNANDEZ 12/19/2022 50.01 CHET'S HARDWARE MAINTENANCE SUPPLIES PUBLIC WORKS
HERNANDEZ 12/22/2022 32.57 PEBBLY BEACH BUILDING SUPPLY CASINO ARCH MAINTENANCE PUBLIC WORKS
HERNANDEZ 12/2/2022 39.02 CHET'S HARDWARE CASINO ARCH MAINTENANCE PUBLIC WORKS
HERNANDEZ 1272372022 14.62 CHET'S HARDWARE MAINTENANCE SUPPLIES PUBLIC WORKS
HERNANDEZ 12/23/2022 19.78 CHET'S HARDWARE PUMP QUT FLOAT MAINTENANCE PUBLIC WORKS
HERNANDEZ 12/23/2022 118.18 CHET'S HARDWARE CASINO ARCH MAINTENANCE PUBLIC WORKS
HERNANDEZ 12/23/2022 103.03 PEBBLY BEACH BUILDING SUPPLY CASINO ARCH MAINTENANCE PUBLIC WORKS
HERNANDEZ 12/23/2022 21.71 PEBBLY BEACH BUILDING SUPPLY CASINO ARCH MAINTENANCE PUBLIC WORKS
HERNANDEZ 12/28/2022 156.04 PEBBLY BEACH BUILDING SUPPLY FACILITY MAINTENANCE PUBLIC WORKS
HERNANDEZ 12/28/2022 127.57 PEBBLY BEACH BUILDING SUPPLY FACILITY MAINTENANCE PUBLIC WORKS
HERNANDEZ 12/28/2022 233.99 PEBBLY BEACH BUILDING SUPPLY SALT WATER MAINTENANCE PUBLIC WORKS
HERNANDEZ 12/29/2022 28.02 CHET'S HARDWARE FACILITY MAINTENANCE PUBLIC WORKS
HERNANDEZ 12/29/2022 47.28 CHET'S HARDWARE MAINTENANCE SUPPLIES PUBLIC WORKS
HERNANDEZ 1/2/2023 45.08 CHET'S HARDWARE MAINTENANCE SUPPLIES PUBLIC WORKS
HERNANDEZ 1/5/2023 460.13 PEBBLY BEACH BUILDING SUPPLY FACILITY MAINTENANCE PUBLIC WORKS
HERNANDEZ 1/9/2023 105.46 CHET'S HARDWARE PUMP QUT FLOAT MAINTENANCE PUBLIC WORKS
HERNANDEZ 1/11/2023 100.06 CHET'S HARDWARE MAINTENANCE SUPPLIES PUBLIC WORKS
HERNANDEZ 1/11/2023 65.89 CHET'S HARDWARE PUMP QUT FLOAT MAINTENANCE PUBLIC WORKS
HERNANDEZ 1/13/2023 192.68 PEBBLY BEACH BUILDING SUPPLY CASINO ARCH MAINTENANCE PUBLIC WORKS
CARSTARPHEN  12/21/2022 131.36 CHET'S HARDWARE HARBOR MAINTENANCE SUPPLIES HARBOR
CARSTARPHEN  12/21/2022 28.55 AMAZON.COM HARBOR FACILITY MAINTENANCE HARBOR
CARSTARPHEN  12/22/2022 17.04 CHET'S HARDWARE HARBOR FACILITY MAINTENANCE HARBOR
CARSTARPHEN  12/27/2022 102.50 EBAY HARBOR MAINTENANCE SUPPLIES HARBOR
CARSTARPHEN  12/29/2022 3.99 WEATERFLOW WEATHER SUBSCRIPTION HARBOR
CARSTARPHEN  12/29/2022 174.25 WINDTEK HARBOR FACILITY MAINTENANCE HARBOR
CARSTARPHEN 1/6/2023 91.50 LANDFALL NAVIGATION FOUL WEATHER GEAR HARBOR
CARSTARPHEN 1/6/2023 350.00 CAHMPC DUES HARBOR
CARSTARPHEN 1/6/2023 500.00 DATATEL PAYMENT SERVICE HARBOR
CARSTARPHEN 1/9/2023 45,72 CHET'S HARDWARE HARBOR FACILITY MAINTENANCE HARBOR
CARSTARPHEN 1/9/2023 10.50 CAHMPC SERVICE CHARGE HARBOR
CARSTARPHEN 1/13/2023 39.34 CHET'S HARDWARE OFFICE SUPPLIES HARBOR
CARSTARPHEN 1/16/2023 48.68 CHET'S HARDWARE PUMP OUT FLOAT MAINTENANCE HARBOR

$ 6,448.78 CHECK 35585
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CITY OF AVALON CITY COUNCIL

MEETING DATE: February 21, 2023 ADENDA ITEM: _3 -
ORIGINATING DEP: Administration CITY MANAGER: _ O
PREPARED BY: Devin Hart, Management Analyst

SUBJECT: Catalina Island Mortuary Lease Agreement

RECOMMENDED ACTION(S): Authorize the City Manager to execute a lease agreement with
Catalina Island Mortuary

REPORT SUMMARY: The City entered into a lease agreement with Catalina Island Mortuary
on May 1, 2017 for the property at 558 Cemetery Road. The property is comprised of 266
square feet of interior space and is used to provide services to the Avalon Cemetery. As the
nature of the lease is public service oriented, the annual rent due is $1.00 a year.

The initial term of the lease was from May 1, 2017 to April 30, 2022. The lease does provide
for a renewal term period; however, due to clerical errors, the renewal term period is unclear.

Staff propose entering into a new lease with Catalina Island Mortuary, honoring the standard
lease terms consistent with all City leases, at the established public service rate, for an initial

two year term with two additional one year renewal term periods. The proposed initial term and
renewal terms will align with all of the City's current leases.

FISCAL IMPACTS: Undetermined.

CONSEQUENCES OF NOT FOLLOWING RECOMMENDED ACTION: The City and tenant
will continue to operate on a month-to-month lease basis.

FOLLOW UP ACTION: implement City Council direction.
ADVERTISING, NOTICE AND PUBLIC CONTACT: Pursuant to the Brown Act.

ATTACHMENT:
- Proposed lease agreement.



LEASE AGREEMENT

This Lease Agreement (“Lease”), effective January 1, 2023 (“Effective Date”), is
entered into between the CITY OF AVALON, a municipal corporation (“Lessor”), and
CATALINA ISLAND MORTUARY (“Lessee”), (each individually a "Party” and collectively
the "Parties”).

RECITALS

A. Lessor is the owner of certain real property, including the improvements
thereon, located in the City of Avalon referred to as the Mortuary, located at 558
Cemetery Road and more accurately described in Exhibit 1 (the “Property”).

B. Lessee desires to lease from Lessor, and Lessor desires to lease to Lessee,
a portion of the Property as described in more detail in the Lease on the terms and
conditions set forth herein.

C. This Lease is based on a standard lease form that is used by the Lessor for
all leases entered into by the Lessor. To the extent that Lessee believes that certain of
the standard provisions of this Lease were not intended to apply to the Property because
of the specific nature, intended use, or location of the Property, Lessee should notify the
City of Avalon Lease Department. This Recital C in no way relieves Lessee of any of its
obligations under this Lease.

LEASE
NOW THEREFORE, the Parties agree as follows:

1. Property. Lessor leases to Lessee, and Lessee leases from Lessor the
Property, consisting of interior space measuring 266 square feet, which is described in
more detail in Exhibit 1 attached hereto and incorporated herein by reference. Lessor and
Lessee agree that if Lessor makes additional space available to Lessee and Lessee
accepts such space, that space shall automatically be included in the Property and the
terms of this Lease shall automatically apply thereto, unless otherwise agreed by the
Parties.

2. Term.

(a) Term. The term of this Lease shall be from January 1, 2023, to
December 31, 2025 (“Initial Term”). Lessor shall have the option to renew this Lease for
two additional one (1) year periods, provided Lessor gives Lessee written notice of intent
to renew the Lease at least sixty (60) days prior to December 31, 2025, but no more than
180 days prior to December 31, 2025 and the Parties agree to the terms and conditions
(“Renewal Term”). The Initial Term and Renewal Term are referred to collectively herein
as the “Term.”

(b) Termination. Lessee may terminate the Lease on sixty (60) days’
written notice to the Lessor.

3. Rent.
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(a) Annual Rent. Lessee shall pay Lessor rent each year in the amount
of one dollar ($1.00).

(b)  Payment Procedures. Lessee shall remit its monthly rent by no later
than the thirtieth day after the end of each month during the Term of this Lease to Lessor
at the address stated herein. Rent for any period shorter than one month shall be pro-
rated on a daily basis. There shall be no off-season period where rent is reduced or not
due; rent shall be due on the thirtieth day of each month regardless of whether the
Property was open for business during the month. Lessee is responsible for making the
payments required by this section and Lessor will not and is under no obligation to send
monthly invoices to Lessee regarding any such payments.

4. Use.

(a) Use. Lessee shall occupy and use the Property only for the
operation of Catalina Island Mortuary’'s mortuary and cemetery services and operations
and for no other purpose whatsoever, except as herein provided. The Property shall be
open for business at least nine (9) months each year for the Term of the Lease and tenant
shall determine their own hours and days of operation.

(b Compliance with Law. Lessee shall, at all times and at Lessee’s
expense, comply with all applicable federal, state and local laws, rules, regulations, and
orders, and all covenants and restrictions of record regulating the Property and Lessee’s
use of the Property. Lessee shall not use nor permit the use of the Property in any
manner that will violate the same or disturb other property owners or tenants in the areas
surrounding the Property or Property.

(c) Condition of Property. Lessee has examined the Property and
agrees to take possession in an “as is” condition. Lessee acknowledges and agrees that
Lessor has made no representations, guarantees or warranties regarding the Property, or
its fitness for any particular purpose, or regarding any common areas or improvements
thereon, nor has Lessor made representations, guarantees or warranties regarding
whether the Property and common areas and improvements thereon comply with
applicable laws, rules, regulations, orders, or any covenants or restrictions of record in
effect at the Effective Date of this Lease. Lessee assumes all responsibility regarding the
California Occupational Safety Health Act, the legal use and adaptability of the Property
and compliance with all applicable laws, rules, regulations, orders and covenants or
record in effect during the Term of this Lease relating to the Property except as otherwise
specifically stated in this Lease.

5. Hazardous Waste and Trash Disposal. Lessee shall not use, generate,
store or dispose of any Hazardous Materials on the Property or permit the contamination
of the Property by Hazardous Materials. For the purpose of this section, Hazardous
Materials shall include, without limitation, substances defined as "hazardous substances,”
“hazardous materials,” “toxic substances,” hazardous wastes,” “extremely hazardous
wastes” or “restricted hazardous wastes” or stated to be known to cause cancer or
reproductive toxicity, under the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, 42 U.S.C. sections 9601, et seq.; the Hazardous Materials
Transportation Act, 49 U.S.C. sections 1801, ef seq.; the Resource Conservation and

n 1t

Page 2 of 13

65059.00003'8507807.1



Recovery Act, 42 U.S.C. sections 6901, ef seq., the Federal Water Pollution Control Act,
33 U.S.C. sections 1317, ef seq.; sections 25115, 256117, 25122.7, 25140, 25249.5,
25249.8, 25281, 25316 or 25501 of the California Health & Safety Code; or any
substances so defined or stated in any of the regulations adopted and publications
promulgated pursuant to said laws as they may be amended from time to time.
Notwithstanding any other provision of this Lease, Lessee agrees to comply promptly, and
at Lessee’s sole cost, with all applicable federal, state and local laws, rules regulations,
permits and orders governing the use, management, storage, handling, cleanup, removal,
disposal and shipping of Hazardous Materials. Lessee shall dispose of all trash and waste
generated at the Property in a trash container at a location designated by Lessor.

sighs—located—on—the—Properdy- Lessor shall arrange and pay for all repair and
maintenance obligations until such time the Lessor becomes unduly burdened by the
increased cost caused by the Lessee’s occupancy of the Property, at which time Lessor

shall negotiate with Lessee for an amendment to this lease.

7. Surrender. On the last day of the Term of this Lease, or on the date this
Lease is earlier terminated, Lessee shall surrender the Property to Lessor in the same
condition as when received, ordinary wear and tear and damage by casualty excepted,
clean and free of debris. Lessee shall remove all trade fixtures, furnishings and equipment
owned by Lessee and shall repair any damage to the Property occasioned by the
installation or removal of Lessee’s trade fixtures, furnishings and equipment.

8. Lessor's Right to Undertake Lessee's Obligations. If Lessee fails to
perform any of Lessee's obligations under any paragraph of this Lease, Lessor may, at its
option (but shall not be required to), enter upon the Property after ten (10) days’ prior
written notice to Lessee (except in the case of an emergency, as determined by Lessor, in
its sole discretion, in which case no notice shall be required), and perform such
obligations on Lessee's behalf. Any costs incurred by Lessor pursuant to this Paragraph,
including interest thereon, shall become due and payable to Lessor together with
Lessee’s next rent installment.

9. Damage to Property. In the event that repairs are necessary to alleviate
structural hazards because the Property is damaged by circumstances not caused by the
negligence or willful misconduct of Lessee, its employees, contractors, agents, invitees or
guests, Lessee shall inform Lessor in writing of such necessity. Lessor shall then have the
option, in its sole discretion, to either immediately terminate this Lease or to provide for
the necessary repairs. In the event Lessor elects to terminate this Lease, no rent shall
accrue or be payable to the Lessor after the date Lessor terminates the Lease. If repairs
which are made by Lessor prevent the Lessee from occupying a portion of the Property,
but Lessee is able to operate on the Property during such repairs, Lessee shall be entitled
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to a proportionate reduction in the monthly rent, based on the ratio the floor area which
Lessee is unable to occupy, from the date such repairs are commenced until the date the
entire Propenrty is available for Lessee’s occupancy. If the damage prevents Lessee from
operating on the Property, then no rent shall be due from the date of damage, as
determined by Lessor in its sole discretion, until completion of repairs. Lessee expressly
waives the benefit of any statute now or hereinafter in effect which would otherwise afford
Lessee the right to make repairs at Lessor's expense or to terminate this Lease because
of Lessor’s failure to keep the Property in good order, condition and repair.

10.  Alterations _and Additions. Lessee shall not make any alterations,
improvements, additions, Utility Installations exceeding $5,000 (Five Thousand Dollars) in
value, hang or paint any signs visible from the exterior of the Property, or make any
change to the exterior of the Property, without Lessor’s prior written consent. The term
“Utility Installation” shall mean installation of carpeting, window coverings, air lines, power
panels, electrical distribution systems, lighting fixtures, space heaters, air conditioning,
plumbing, and structural changes. If Lessor authorizes any alterations, improvements,
additions, or Utility Installations, all such improvements shall be Lessee's sole
responsibility and shall be installed and removed at Lessee’s sole cost and expense.
Upon the removal of any improvement, alteration, addition or Utility Installation, Lessee
shall restore the Property to its prior condition. Lessor may require Lessee to provide
Lessor, at Lessee's sole cost and expense, a lien and completion bond in an amount
equal to one and one-half times the estimated cost of such improvements. Should Lessee
make any alternations, improvements, additions or Utility Installations without the prior
approval of Lessor, Lessor may require that Lessee immediately remove any or all of the
same.

11. Release of Claim For Relocation Benefits. Lessee hereby acknowledges
and agrees that Lessee has no claim or right to relocation benefits or compensation of
any kind or nature upon termination of this Lease for any reason, even if such termination
was made by the unilateral election of Lessor in its sole discretion. Lessee expressly
waives any and all claims or rights to receive relocation benefits or compensation of any
kind or nature. Lessee acknowledges that Lessor would not enter into this Lease but for
this acknowledgment and waiver by Lessee. During any period of repair or reconstruction
by Lessor during the Term of this Lease that requires Lessee to vacate the Property,
Lessor shall be under no obligation to provide alternative space to Lessee, but Lessee
shall be relieved of the obligation to pay rent during such time that Lessee is unable to
utilize the Property. Lessee shall vacate the Property within sixty (60) days’ written notice
to vacate for such purpose and shail be solely responsible for all costs of vacating from
and relocating to reconstructed or newly constructed space, if any is available.

12. Insurance. The Lessee shall provide the Lessor with a copy of insurance
upon execution of the Lease and upon renewal of insurance as follows:

(a) Workers Compensation Insurance. The Lessee is required to provide
evidence of workers’ compensation coverage as follows:

i. Workers' Compensation insurance with statutory limits as
required by the Labor Code of the State of California.
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(b)

()

65059.00003'8507807.1

Employers Liability with limits of 1,000,000 per Accident;
1,000,000 Disease per employee; 1,000,000 Disease per

policy.

The policy must include a written waiver of the insurer's right to
subrogate against the City of Avalon.

Liability Insurance. For the Term of the Lease, Lessee shall
maintain and keep in full force Commercial General Liability Insurance no less broad than
ISO form CG 00 01 against any liability arising out of the ownership, use occupancy, or
maintenance of the Property, and operation of Lessee’s business at the Property and all
appurtenant thereto when used by Lessee. Such insurance be no less than the following:

Minimum Limits: 1,000,000 per Occurrence; 2,000,000
General Aggregate; the General Aggregate shall apply
separately to each location.

Prior written consent is required if the insurance has a
deductible or self-insured retention in excess of $25,000.

The City of Avalon must be an additional insured for liability
arising out the ownership, maintenance or use of that part of
the premises leased to the Tenant/Lessee/Concessionaire
(1ISO form CG 20 11 or equivalent).

The insurance provided to the City of Avalon as an additional
insured must apply on a primary and non-contributory basis
with respect to any insurance or self-insurance program
maintained by the City of Avalon.

The policy must cover inter-insured suits and include a
“separation of Insureds” or “severability” clause which treats
each insured separately.

Property Insurance.

Prior to Lessee’'s entry upon the Property and for the Term of
the Lease, Lessee shall obtain and keep in full force and effect
a policy of insurance covering loss or damage to the Property,
in the amount of the full replacement value thereof, against all
perils included within the classification of fire, extended
coverage, vandalism, malicious mischief, commonly known as
“broadform coverage.” Lessee shall provide Lessor a copy of
this insurance policy upon execution of this Lease.

Lessee shall also insure its fixtures, equipment and tenant
improvements on the Property at its sole cost and expense.

The limits of said insurance shall not, however, limit the liability
of Lessee hereunder.
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