CITY OF AVALON CITY COUNCIL MEETING

TUESDAY, DECEMBER 2, 2014- 4:00 |
CITY COUNCIL CHAMBERS
410 AVALON CANYON ROAD, AVALON
AGENDA

In compliance with the Americans with Disability Act, if you need special assistance to participate
in this meeting, please contact Denise Radde, City Clerk (310) 510-0220. Notification 48 hours
prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility
to this meeting. (28 CFR 35. 102-35.104 ADA Title H). All public records relating to an agenda
item on this agenda are available for the public inspection at the time the records are distributed
to all, or a majority of all, members of the City Council. Such records shall be available at City
Hall !ocated at 410 Avalon Canyon Rd.

PLEASE NOTE EARLY START TIME OF 4:00 p.m. —
immed:ately foliowmg the Avalon Housing Authonty the City Council Meeting will

rrgconvene. .

CALL TO ORDER / ROLL CALL

- PLEDGE OF ALLEGIANCE / INVOCATION

Adjourn to the Avalon Housing Authority Agenda. (See separate agenda.)
ANNOUNCEMENTS / WRITTEN COMMUNICATIONS

" PRESENTATION - None

CiTY MANAGER REPORT / CITY ATTORNEY REPORT

COUNC!LMEMBER REPORTS / MAYOR REPORT

ORAL COMMUNICATION

Members of the public may address the City Council at this time. No action will be taken on
non-agenda items at this meeting. Speakers should limit comments to three (3) minutes
each.

CONSENT CALENDAR
All items listed on the Consent Calendar are considered to be routine by the Council and will
be enacted with one motion. There will be no separate discussion of these items unless a
specific item is removed from the Consent Calendar for further discussion and possible
action.
1. Actions
Although the live recording is the official record of public meetings, actions are
prepared for the Council’'s approval.
Recommended Action
Approve actions from the November 18, 2014 City Council meeting.
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2. Pleasure Pier and Cabrillo Mole Piling Inspections
To budget for repairs on the Pleasure Pier and Cabrillo Mole, an underwater dive
inspection must be completed to assess the condition of the pilings.
Recommended Action
Authorize the Harbor Master to enter into a contract with FREY Environmental inc. to
conduct a piling inspection of the Pleasure Pier and the Cabrillo Mole in the amount of
$15,500.00.

3. Consider the Adoption of a Resolution Supporting a Grant Application to the State of
California Department of Water Resources 2014 Water-Energy Grant Program
The State of California Department of Water Resources has released the proposal
solicitation package for the 2014 Water-Energy Grant Program. Approximately $19
Million is available through this program to fund the implementation of residential,

 commercial, and institutional water efficiency programs/projects that reduce green

house gas emissions as well as water and energy usage. City Staff was made aware
of an emerging desalination technology through our contacts at the Department of
Water Resources.
Recommended Action
Adopt resolution authorizing submission of a grant application to the State of California
of Water Resources 2014 Water-Energy Grant Program and give approval to enter
into an agreement with the State of California.

4. Approval of First Amendment to the Employment Agreement of City Manager Ben
City Manager Ben Harvey entered into an employment agreement with the City on
September 3, 2013. As part of this agreement, the City Manager is to be evaiuated
annually by the City Council. This evaluation has taken place and was discussed with
both parties.

Recommended Action
Approve the proposed First Amendment to the Employment Agreement of City
Manager Ben Harvey.

GENERAL BUSINESS

5. Proposal to Prepare a Conditional Use Permit and Conduct an Impact Study of
Desalination Reverse Osmosis Systems for the City of Avalon
The City has been approached by multiple entities that have expressed an interest in
installing residential desalination units. City Staff has contacted Environ Strategy to
inquire about the potential impact the increased high levels of salinity would have on
the plant.
Recommended Action
Discuss, approve the proposal, and direct Staff to enter into an agreement with
Environ Strategy (ES). This will allow ES to prepare a Conditional Use Permit as
reflected by a Conduct & Impact Study of Desalination Reverse Osmosis Systems, for
a not to exceed amount of $6,560.00.
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6.

Nuisance Abatement

The residence at 215 Clarissa Avenue has substantial code violations, including fascia
boards and rafters falling off the roof, significant leaning of the structure, deteriorating
foundation, broken windows, peeling and chipped paint, and excessive accumulations
of vegetation growing inside the structure. The City’s efforts to obtain Ms. Norton's
voluntary remediation at the Subject Property have failed.

Recommended Action

Adopt resolution declaring 215 Clarissa Avenue a Public Nuisance and provide
direction regarding abatement of the nuisance.

Consideration, Prioritization and Authorization of Three Proposals for Grant Funding
Through the Los Angeles County Metropolitan Transportation Authority Call for
Projects Process

The Los Angeles County Metropolitan Transportation Authority announces a Call for
Projects funding opportunity approximately every two years. The purpose of the Call
for Projects is to provide federal funding for cities and transit agencies in Los Angeles
County. Staff has identified three projects that would be eligible in the pedestrian
category: Five-Corners Pedestrian Project, Tremont Pedestrian Improvement Project,
and South/East Avalon Canyon Pedestrian Project.

Recommended Action

Adopt the resolutions authorizing the submittai of three pedestrian projects through the
Los Angeles County Metropolitan Transportation (LACMTA) Authority Call for Projects
process, concur with staff prioritization of the projects and authorize the City Manager
to execute three professional engineering contracts with Willdan to provide cost
estimates and concept plans for an amount not to exceed $14,915.00.

Adopt an Ordinance Adding a Chapter to the Avalon Municipal Code Relating to
Administrative Citations and Penalties and Adding Enforcement Provisions to the
Avalon Municipal Code

Presently, the AMC provides for criminal penalties for violations of the AMC. Given the
cost of traveling to the mainland, potential inconvenience to staff and residents and
severity of the potential criminal penalties, it is appropriate to enact a civil
administrative citation procedure to allow non-criminal enforcement of the AMC and
provide the City's Code Enforcement Officers and Los Angeles County Sheriffs
(Avalon Sheriffs) additional tools to obtain compliance with AMC violations. The
proposed ordinance establishes a standardized and expedited method to hold parties
responsible when they fail or refuse to comply with certain provisions of the AMC, its
adopted codes or other ordinances adopted by the City. This ordinance was
introduced and all further readings waived at the October 7, 2014 City Council
meeting.
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Recommended Action

Adopt ordinance adding a new chapter to the Avalon Municipal Code implementing a
system for imposition, enforcement, collection and administrative review of
administrative fines for violations of the Avalon Municipal Code and providing for
reimbursement of atiorneys’ fees and costs when the City incurs such expenses in
Code Enforcement matiers.

9. Adoption of Phase Two of the City Council Goals
Phase Two Goals were discussed at the August 18, 2014 study session meeting.
Since then Staff has clarified the goals and City Council will need to review them to
determine if they are consistent with the spirit in which they were initially proposed and
whether they are “S.M.A.R.T.” (Specific, Measurable, Achievable, Relevant and Time-
Specific)
Recommended Action
Review, discuss, modify (if necessary) and adopt Phase Two of the City Council
Goals.

10.  Accommodations Expenditure and Multi-Year Contract - USC Band

At the encouragement of several City Council Members, the City of Avalon is
consolidating the Fourth of July festivities under one umbrella: the Parade, Fireworks,
USC Band performances and additional new events will be planned jointly. This will
help with the cohesiveness of the holiday weekend, as well as eliminate businesses
receiving multiple donation requests for the day’s activities. Hotel accommodations
need to be secured and this expense will be covered by donations.
Recommended Action
Approve the expenditure for 41 hotel rooms for two nights for the 2015 Fourth of July

_Extravaganza for housing the USC Band and authorize the City Manager to enter into
a five year agreement for fixed pricing for this expenditure for 2016 through 2020.

ADJOURN

NOTICE OF POSTING

I, Denise Radde, declare that the City Council Agenda for December 2, 2014 was posted on
Wednesday, November 26, 2014, on the City’s website www. mtvofavalon com, and at City
Hall, 410 Avalon Canyon Road Copies of agendas and staff reports are available at City
Hall.

Worang Ve

Denise A. Radde, City Clerk / Chief Administrative Officer




CITY OF AVALON CITY COUNCIL

MEETING DATE: December 2, 2014 AGENDA ITEM: E

ORIGINATING DEP: City Clerk CITY MANAGER:
PREPARED BY: Denise Radde, City Clerk

SUBJECT: City Council Actions

RECOMMENDED ACTION(S): Approve City Council Actions from the regular City Council
meeting on November 18, 2014.

REPORT SUMMARY: Although the live recording is the official record of public meetings,
actions are prepared for the Council’s approval.

FISCAL IMPACTS: N/A

GOAL ALIGNMENT: To be determined.

CONSEQUENCES OF NOT FOLLOWING RECOMMENDED ACTION: N/A
FOLL.OW UP ACTION: File Actions in the City Clerk’s office.

ADVERTISING, NOTICE AND PUBLIC CONTACT: This item was properly listed on the
posted agenda pursuant to the Brown Act.

ATTACHMERNTS: City Council Actions will be provided under separate cover.



CITY OF AVALON CITY COURNCIL

MEETING DATE:

AGENDA ITEM: &.

CITY MANAGER:

December 2, 2014

ORIGINATING DEP: Harbor

PREPARED BY: Harbor Master Brian Bray
SUBJECT: Pleasure Pier and Cabrillo Mole Piling Inspections
RECOMMENDED ACTION(S):

Authorize the Harbor Master to enter into a contract with FREY Environmental Inc. to conduct
a piling inspection of the Pleasure Pier and Cabrillo Mole in the amount of $15,500.

REPORT SUMMARY:

The last Pleasure Pier pile inspection was completed in April 2007. In order to forecast a
budget for repairs of the Pleasure Pier and Cabrillo Mole, an underwater dive inspection must
be completed fo report on the condition of all pilings. The Harbor Master solicited quotes from
John S Meek Company, Muldoon Marine Services Inc. and FREY Environmental inc. which
are listed below:

Company Pleasure Pier Inspection | Cabrillo Mole Inspection
John S Meek Company $27,875 $6,850
Muldoon Marine Services $21,500 inciuded
FREY Environmental $15,500 Included

GOAL ALIGNMENT: City Infrastructure.

FISCAL IMPACTS: The FY 2014-15 budget contains $20,000 in account 104 70 5065 for the
dive pier piling dive inspection services.

CONSEQUENCES OF NOT FOLLOWING RECOMMENDED ACTION: A budget amount will
not be able to be forecasted for pier piling repairs / replacements.

FOLLOW UP ACTION: Enter into a contract with FREY Environmental Inc. to conduct a piling
inspection of the Pleasure Pier and Cabrillo Mole in the amount of $15,500.

ADVERTISING, NOTICE AND PUBLIC CONTACT: Pursuant to the Brown Act.

ATTACHMENTS: Quotes from John S Meek, Muldoon Marine Services and FREY
Environmental.



FREY ENVIRONMENTAL, INC.

Environmental Geologists, Engineers, Assessors

2817 A Lafayelte Avenue
Newport Beach, CA 92663
{949) 723-1645

Fax {949) 723-1854
MNovember 17 . Email: freyinc@frayinc.com

, 2014

Brian Bray, Harbor Master

City of Avalon

Santa Catalina Isiand

P.0O. Box 1085

Avalon, CA 90704

E-mail; brianbrav@cityofavalon.com

subject: Proposal to Conduct Piling Inspection of Pleasure Pier and Transportation Dock,
City of Avalon, California

Dear Mr. Bray:

FREY Environmental, Inc. (FREY) is pleased fo be afforded the opportunity to assist the City of

~ Avalon with the inspection and evaluation of pilings associated with both the Pleasure Pier and
the Transportation Dock. FREY will contract with Blackledge Marine Services to perform dive
services associated with the piling survey/evaluation. FREY and Blackledge Marine Services
have worked togsther on several marine-related projects over the past several years and have
enjoyed a good working relationship. Blacklege Marine Services has over 35 vyears in the
commercial diving industry and has conducted piling inspections in the Avalon Harbor in the
past. Our proposed scope of work to assist the City of Avalon wzth the inspection and evaluation
of pﬂm(rs followc;

SCOPE OF WORK

FREY will perform the following tasks so as to provide the City of Avalon with information
necessary to make decisions regarding the need to repair, replace, or maintain the pilings
associated with the Pleasure Pier and Transportation Dock.

o The team of FREY and Blackledge Marine Services will visit the City of Avalon several
days before the actual start date of the pile inspections to: 1) obtain, if available, “as-
built” or pier copstruction drawings and any other information relevant to the design
and/or construction of the Pleasure Pier and Transportation Dock and; 2} visit both the
Pleasure Pier and the Transportation Dock to become more familiar with Jocations of
diver ingress and egress, 1dentify potential areas where the inspection team can set-up
dive stations, and generally become familiar with the work locations. It should be noted
that we anticipate receiving dive equipment and supplies during this visit. We request
that we be provided a small area (i.e., enough area for a pallet of dive equipment, 4 foot

by 4 foot by 3 feet in height) fo store dive equipment during off hours of inspection work.

e A three-man crew will be utilized during the piling inspection and evaluation work: one
diver, a dive tender, and supervisor. The pilings will systematically be inspected for



deficiencies such as bare wood (i.e., not wrapped), missing or compromised nails, splits
in wood, or in the case of concrete pilings, cracks, spalls, exposed rebar. A two-way
communications system will be utilized to provide constant contact between the diver and
the supervisor. The supervisor will coordinate with the diver which bent and piling
number they will be currently inspecting/evaluating. The diver will then indicate to the
supervisor any deficiencies he observes on that particular piling. Deficiencies indicated
by the diver will be recorded on Pile Survey forms (see attached Pile Survey form).
Details of each deficiency will be reported under the “Remarks™ column of the Pile
Survey form. In addition, underwater photographs will be taken of pilings that are
representative of deficiencies. It should be noted that not all pilings will be .
photographed. Tt is anticipated that the inspection/evaluation work can be completed in
three days.

s Within two weeks of the completion of the pile inspection/evaluation work, FREY will
provide the City of Avalon with a report of the findings of the survey. The report will
contain a detailed description of work performed, Pile Survey forms, and
recommendations for pile maintenance, replacement, and/or repair.

The team of FREY and Blackledge Marine Services will performed the above-described work
for a lump-sum fee of $15,500. Any additional work, outside the scope of this proposal, can be
performed on a time-and-matetials basis.

If this proposal meets with your approval, please sign and return this proposal and the attached
Standard Services Agreement to our Newport Beach office. We will then fully execute the
proposal documents and return a copy to you for your files.

“Your consideration of FREY Environmental, Inc. for this project is very much appreciated. If
~you should have any questions, please do not hesitate to call me at {949} 723-1645 or (562) 397-
5105 (cell phone). '

Sincerely,
FREY ENVIRONMENTAL, INC.
o - - : e

cane - -

e T
27
- o e
‘{- ‘‘‘‘‘ //, %
Steve Zie C
N

Seniot Project Manager



CITY OF AVALON CITY COUNCIL

MEETING DATE: December 2, 2014 AGENDA ITEM: 3 )

ORIGINATING DEP: Planning/Administration CITY MANAGER: P4

PREPARED BY: Audra McDonald, Administrative Analyst
Jordan Monroe, Management Aide

SUBJECT: Consider the adoption of a Resolution supporting a grant
application to the State of California Department of Water
Resources 2014 Water-Energy Grant Program.

RECOMMENDED ACTION(S): Adopt the Resolution authorizing submission of a grant
application fo the State of California Department of Water Resources 2014 Water-Energy
Grant Program and approval to enter into an agreement with the State of California.

REPORT SUMMARY: The State of California Department of Water Resources has released
- the proposal solicitation package for the 2014 Water-Energy Grant Program. Approximately
$19 Million is availabie through this program to fund the implementation of residential,
commercial, and. institutional water efficiency programs/projects that reduce green house gas
emissions as well as water and energy usage. This grant program funds 100% percent of the
project (no match requirement).

City staff was recently made aware of an emerging desalination technology through our
contacts at the Department of Water Resources. This technology, developed by Hittite Solar
Energy, utilizes waste heat (various sources) and a natural vacuum system that treats water
(sea water, wastewater) at lower temperatures, producing pure, distilled water at the end of the
process. Hittite representatives came to Avalon to tour possible locations to showcase this
technology. Staff reached out to Southern California Edison (SCE), the Catalina Island
Conservancy (CIC) and Environ Strategies as the power plant and the wastewater treatment
plant were initial locations that could produce enough heat waste. SCE is currently evaluating
the proposal, and will shortly advise if they believe it will work with their facility, configurations
and operations. The City did not hear back from the CIC as to their interest in this proposal.
ES determined that the heat waste from the wastewater treatment plant was not sufficient.
Accordingly, as a means to move the project forward, Hittite and City staff have been working
with Rock Gosselin of Catalina Laundry, who is willing to be a partner. Hittite and Mr. Gosselin
have been working together to calculate the waste energy available, and perhaps the need for
additional energy provided through solar alternatives. The water produced would be available
for commercial uses such as landscaping. Staff is hopeful that if the project is funded and
constructed it will be a demonstration for potential fresh water solutions for Catalina Island,
California as well as the rest of the world.

GOAL ALIGNMENT: 3- Fresh Water Resources.



FISCAL IMPACTS: To be determined; Fiscal impacts are likely to be minimal and would be
primarily consist of City staff and City Attorney time.

CONSEQUENCES OF NOT FOLLOWING RECOMMENDED ACTION: The City would not
have the opportunity to apply for the grant.

FOLLOW UP ACTION:

1. Prepare and submit the application for funding to the State of California Depariment of
Water Resources.

2. Follow-up with SCE to determine if they are able to participate in this project.

ADVERTISING, NOTICE AND PUBLIC CONTACT: Pursuant to the Brown Act.
ATTACHMENTS:

1. Department of Water Resources Resolution
2. Hittite Presentation



RESOLUTION NO.

AUTHORIZING THE CITY OF AVALON AS A GRANT DESIGNEE

Resolved by the City Council of the City of Avalon that application be made to the California
Department of Water Resources to obtain a 2014 Water-Energy Grant pursuant to Senate Bill No.
103 Section 11 (2013-2014 Regular Session), and to enter into an agreement to receive a grant for
the: Catalina Island Water-Energy Project. The City Manager of the City of Avalon, or designee, is
hereby authorized and directed to prepare the necessary date, conduct investigations, file such
application, and execute a grant agreement and any amendments thereto, with the California
Department of Water Resources.

Passed and adopted at a meeting of the City of Avalon City Council on December 2, 2014.

Authorized Original Signature:

Printed Name:

Titie:

Clerk/Secretary:




CITY OF AVALON CITY COUNCIL

MEETING DATE: December 2, 2014 | AGENDA ITEM: ﬂ
ORIGINATING DEP: City Attorney CITY MANAGER:
PREPARED BY: Scott Campbell, City Atforney

SUBJECT: Approval of First Amendmént to the Employment Agreement of City

Manager Ben Harvey

RECOMMENDED ACTION(S): That the City Council approve the proposed First Amendment
to the Employment Agreement of City Manager Ben Harvey.

REPORT SUMMARY: City Manager Ben Harvey's employment with the City of Avalon is
governed by the Employment Agreement entered into between those parties on September 3,
2013. As part of this agreement, the City Manager is to be evaluated annually by the City
Council. Following one year in office, the City Council.embarked upon an evaluation process
spanning approximately one month’s time, over three City Council Closed Sessions (10/7,
10/28 and 11/4). Feedback from the evaluation was provided to the City Manager, and was
discussed both jointly during Closed Session, and separately with individual Council Members.

Within these discussions, the City Manager requested three revisions to the Employment
Agreement. The requested revisions include (1) the City’s provision of one Catalina Express
subsidized.commuter ticket book each month; (2) allowing the City Manager to operate a City
vehicle for personal use, provided he pay for all gas consumed therein; and (3) affording the
City Manager the opportunity to observe and partake in Custodial Days for his children. These
revisions do not affect the City Manager's salary, position, responsibilities or at-will
employment.

GOAL ALIGNMENT: To be determined.

FISCAL IMPACTS: Extension of benefits as set forth in the First Amendment to the
Employment Agreement of City Manager Ben Harvey.

CONSEQUENCES OF NOT FOLLOWING RECOMMENDED ACTION: The Employment
Agreement entered into between the City of Avalon and City Manager Ben Harvey on
September 3, 2013 will not be revised.

FOLLOW UP ACTION: The City Manager and Mayor will execute the First Amendment to the
Employment Agreement of City Manager Ben Harvey.

65052.00000\9410965.1



ADVERTISING, NOTICE AND PUBLIC CONTACT: Pursuant o the Brown Act.

ATTACHMENTS: Proposed First Amendment to the Employment Agreement of City Manager
Ben Harvey. '

£65059.00000\8410865.1



CITY OF AVALON CITY COUNCIL

MEETING DATE: December 2, 2014 AGENDA ITEM: S

ORIGINATING DEP: Administration CITY MANAGER: £y

PREPARED BY: Denise Radde - City Clerk/Chief Administrative Officer
Dennis Jaich — Interim Public Works Director

SUBJECT: Proposal to Prepare a Conditional Use Permit and Conduct an Impact
Study of Desalination Reverse Osmosis Systems for the City of Avalon

RECOMMENDED ACTION(S): Discuss, approve the proposal, and direct Staff to enter into
an agreement with Environ Strategy (ES). This will allow ES to prepare a Conditional Use
Permit as reflected by a Conduct & Impact Study of Desalination Reverse Osmosis Systems,
for a not to exceed amount of $6,560.00.

REPORT SUMMARY: In light of the drought, water restriction, and water conservation
measures, the City has been approached by multipie entities that have expressed an interest
in installing residential desalination units. Due to the fact that the additional high levels of
salinity will cause problems at the Waste Water Treatment Plant (WWTP), City Staff contacted
ES to inquire about the potential impact to the plant. City staff's request was two fold:

(1) Conduct a study to determine the impact these units would have on the plant and a
report with findings and recommendations of how to accommodate the extra
brine/salinity.

(2) Develop a Conditional Use Permit (CUP) that would need to be required for each
indirect discharge allowed into the City’'s system.

Additionally, it should be mentioned that if approved, the succeeding studies may reveal the
need to grant temporary discharge permits only. The length of time the permits will be active
can only be determined after all of the background work is completed, and after actual
treatments of excess brine and salinity are analyzed at the WWTP.

Attached is a proposal from Environ Strategy outlining the tasks to be completed.

 FISCAL IMPACTS: $6,560 from General Safety & Service Fund, Non-Departmental 102-25-
5005. This amount was not budgeted within the Fiscal Year 14-15.

GOAL ALIGNMENT: Pursue fresh water resources.



CONSEGQUENCES OF NOT FOLLOWING RECOMMENDED ACTION:The City would not be
able to allow private parties to install Desalination (RO) units until the above-mentioned studies
and subsequent permits are completed and developed.

FOLLOW UP ACTION: Enter into an agreement with ES to prepare a Conditional Use Permit
and Conduct an Impact Study of Desalination RO Systems for the City of Avalon for a not to
exceed amount of $6,560.

ADVERTISING, NOTICE AND PUBLIC CONTACT: This item was properly listed on the
posted agenda pursuant to the Brown Act.

ATTACHMENTS: Proposal from Environ Strategy.



environ strategy consultants, inc.
1036 W Taft Avenue
Orange, CA 92865
Tel (714) 919-6500
Fax (714) 919-6501
www.environsirategy.com
November 20, 2014

Denise Radde

RE: Proposal to Prepare a Conditional Use Permit and Conduct an Impact
Study of Desalination RO Systems for the City of Avalon

Environ Strategy Consultants, Inc. (ES) is pleased to submit this proposal to provide
environmental consulting services.

The City of Avalon awarded a contract to ES to manage the operations and maintenance of
the City’s WWTP, collection system and the City’s Salt Water Distribution system in 2011.
After several months of drought conditions and water restrictions, residents requested the
City to research different options to increase the water supply. The City requested that ES
develop a Conditional Use Permit and conduct an impact study of initial allowed residential
RO systems.

Our scope of work would be the preparation of the Conditional Use Permit for the use of
RO systems in individual homes and Businesses on Catalina Island, a study of the how the
brine from the initial allowed RO systems’ would impact the WWTP, and a report of the
impact with findings and recommendations.

ES is proposing the following tasks:
1) Conditional Use Permit

a. Research of existing RO system permits in other cities
b. Draft a Conditional Use Permit for the use of RO systems
i. Bstablish initial number of Units to be installed
ii. Review Residential and Business requirements
iii. Review need for additional meter on Salt Water System
iv. Timeline of Installation, Maintenance, Reporting and Inspection
Requirements
v. Fee Schedule
I. Permit Fees
2. Discharge Fees
3. Maintenance Fees
4. Inspection FFees
vi. Requirement of Back Flow devices
c. Review of Draft Permit Application with City of Avalon
d. Finalize Conditional Use Permit for RO systems

Promoting People, Partnerships, Performance and Environmental Stewardship



Scope ang Costs:

Draft Conditional Use Permit

The need for water on Catalina Island is increasing and we are looking forward to
starting these tasks immediately upon approval.

If you have any questions regarding this proposal, please contact us at (714) 919-6500.

Best Regards,

[ 5

Ryan Bonner
President
Environ Strategy Consultants, Inc.

environ strategy consultants, inc. 3



CITY COUNCIL OF THE CiTY OF AVALON

MEETING DATE: December 2, 2014 AGENDA ITEM: &

ORIGINATING DEPT: Planning CITY MANAGER:

PREPARED BY: City Attorney

SUBJECT: Declaration of Nuisance and Nuisance Abatement at 215 Clarissa Avenue

RECOMMENDED ACTION({S): Declare 215 Clarissa Avenue a Public Nuisance and Provide
Direction Regarding Abatement of the Nuisance.

REPORT SUMMARY:

The residence at 215 Clarissa Avenue (the “Subject Property”) has substantial code violations,
including fascia boards and rafters falling off the roof, significant leaning of the sfructure,
deteriorating foundation, broken windows and the peeling and chipped paint. There are also
excessive accumulations of vegetation growing inside the structure. These conditions are
~ creating a refuge for vermin and possibly for transients. The owner of the subject property,
Barbara Norton, is rarely, if ever, present at the 215 Clarissa property and the illegal conditions
have continued to worsen over time in her absence. Since at least 2009, the City's efforts to
obtain Ms. Norton’s voluntary remediation at the Subject Property have failed.

As part of these efforts, on October 15, 2013, the City Attorney’s office sent a letter via certified
mail to Ms. Norton, informing her that the property is in violation of City codes and deemed a
public nuisance, and that if compliance was not obtained, a nuisance abatement hearing would
be set for a future date. The City received no response to the letter, and no corrective action
was taken at the Subject Property. '

Thereafter, on October 20, 2014, Bryan Zuppiger sent another letter via certified mail to Ms.
Norton, reiterating the determination that nuisance conditions exist at the Subject Property,
and providing final notice pursuant to Avalon Municipal Code sections 4-11.104 and 4-11.105
that she had until November 30th to abate the nuisance conditions. That letter was returned to
code enforcement as unclaimed and unable to be forwarded.

The site was inspected upon the expiration of the 30-day deadline, and no progress toward
compliance has been made. In fact, the conditions have worsened.

Municipal Code Section 4-11.107 provides that upon the City Council declaring a property to
be a nuisance and ordering its abatement, the City Manager or his/her designee has the
authority to abate the nuisance using City Staff or a private party. The City is authorized to pay
for the abatement. Upon completion of the abatement, the City Council must notify the owners
in writing of the cost of abatement, make a demand for payment, and give the owner an
opportunity to protest the cost. Pursuant to Municipal the City Clerk to record a lien on the

65059.00002\9429550.1



property equal to the amount due. Alternatively, the cost of abatement may be Jevied along
with the home’s property taxes, under Municipal Code Section 4-11.109.

The City Council's is asked to declare the property a nuisance and to direct the City Manager
and staff to take the appropriate actions to abate the nuisance and seek reimbursement of any
abatement costs from the property owner.

FISCAL IMPACTS: None.

CONSEQUENCES OF NOT FOLLOWING RECOMMENDED ACTION: The property will not
be declared a public nuisance and no nuisance abatement procedures can be undertaken.

FOLLOW UP ACTION: Notify property owner of decision at hearing.
ADVERTISING, NOTICE AND PUBLIC CONTACT: Brown Act and correspondence to owner.

ATTACHMENTS:
o Letters to owner
e Pictures of conditions at 215 Clarissa

65059,00002\8429550.1



RESOLUTION NQO.

A RESOLUTION OF THE CITY OF AVALON CITY COUNCIL
DECLARING 215 CLARISSA AVENUE A PUBLIC NUISANCE AND
DIRECTING ABATEMENT OF NUISANCE

WHEREAS, Avalon Municipal Code Section 1-2.01(b) provides that any condition caused or
permitted to exist in violation of any of the provisions of the Avalon Municipal Code shall be
deemed a public nuisance; and

WHEREAS, Avalon Municipal Code Section 4-3.202 provides that it is unlawful for any
person having charge or control of any property, lands or lots in the City, either as owner,
lessee, tenant or otherwise, to permit any weeds, rubbish or rubble to be or remain upon
such property, lands or lots, or upon the sidewalks, parking or streets upon which the same
abuts; and '

WHEREAS, Avalon Municipal Code Section 4-11.102(a)(1) provides that a building or
structure which has become dilapidated, dangerous or at risk of collapse resulting from
decay, damage, faulty construction or arrangement, fire, wind, earthquake, flood, old age or
neglect constitutes a public nuisance; and 3 :

WHEREAS, Avalon Municipal Code Section 4-11.102(a)(2) provides that a building or
structure which is a breeding place for rodents or vermin constitutes a pubiic nuisance, and

WHEREAS, Avalon Municipal Code Section 4-11.102(a)(3) provides that a building or
structure which is likely to shelter vagrants constitutes a public nuisance; and

WHEREAS, Avalon Municipal Code Section 4-11.102(a)(5) provides that a building or
structure which allows easy access inte a vacant structure through any doorway, window, or
other opening because of the failure to close and secure by lock, and fails to protect against
such entry without the use of substantial force constitutes a public nuisance; and

" WHEREAS, Avalon Municipal Code Section 4-11.102(a)(8) provides that a building or
structure which is unsafe constitutes a public nuisance; and

WHEREAS, Avalon Municipal Code Section 4-11.102(a)(7) provides that a building or
structure which has exterior materials which are substantially deteriorated constitutes a
public nuisance; and

WHEREAS, Avalon Municipal Code Section 4-11.104 provides that whenever the City
Manager or his designee determines that a nuisance exists upon any property within the
boundaries of the City of Avalon, the City Manager shall notify in writing the owner or person
in possession of said property to abate the nuisance within a reasonable period of time, but
in no event less than thirty (30) days from the date of the notice; and

WHEREAS, Avalon Municipal Code Section 4-11.107 provides that upon the City Council
declaration that a property is a nuisance and ordering its abatement, the City Manager or
her designee has the authority to abate the nuisance using City Staff or a private party and
authorized to pay for the abatement; and

65059.0000219429842.1



WHEREAS, the Building Official for the City of Avalon has conducted, or has caused to be
conducted, inspections of the property located at 215 Clarissa Avenue, Avalon, California
(the “Subject Property”) and, based upon such inspections, has found that the condition of
the Subject Property constitutes a public nuisance pursuant to the above sections of the
Avalon Municipal Code;

WHEREAS, the Building Official for the City of Avalon has observed that the Subject
Property has fascia boards and rafters falling off the roof, significant leaning of the structure,
deteriorating foundation, broken windows and the peeling and chipped paint, in violation of
Avalon Municipal Code Sections 4-11.102(a)(1-3) and (a)(5-7}; and

WHEREAS, the Building Official for the City of Avalon has observed that there are
excessive accumulations of vegetation growing inside the residential structure on the
Subject Property, creating a refuge for vermin and possibly for transients, in violation of
Avalon Municipal Code Section 4-3.202; and

WHEREAS, the Avalon City Council held a public hearing on December 2, 2014 to hear and
consider evidence, objections or protests, and testimony on whether the condition of the
Subject Property constitutes a public nuisance; and

WHEREAS, on October 20, 2014, the Building Official of the City of Avalon served the
owner of the Subject Property, Barbara Norton, with a writien notice to abate the nuisance
within 30 days, along with notice of the time, date and place of the public hearing in the
event the nuisance was not timely abated, via certified mail addressed to the last known
address of the owner of the Subject Property; and ‘

WHEREAS, the Subject Property was inspected upon the expiration of the deadline, and no
progress toward compliance has been made, and the conditions have worsened; and

WHEREAS, in order to abate the public nuisance, the residential structure must be
rehabilitated to a safe condition and all accumulations of vegetation must be cleared.

NOW THEREFORE THE CITY COUNCIL OF THE CITY OF AVALON DOES HEREBY
FIND AS FOLLOWS:

Section 1. Incorporation of Recitals. The recitals set forth above are true and correct
and are incorporated herein.

Section 2, Public Hearing Determination. In accordance with Avalon Municipal Code
Section 4-11.108, the City Council held a public hearing to ascertain whether the Subject
Property constitutes a public nuisance. The City Council heard and considered all relevant
evidence, objections or protests and received testimony from owners, witnesses, Cily
personnel and interested persons. Upon the conclusion of the public hearing, the City
Council determined and hereby declares that the Subject Property constitutes a public
nuisance and that there is sufficient cause to direct the City to abate the public nuisance by
remediation and/or repair by City personnel or private contract.

Section 3. Order of Abatement. The City Council hereby orders that the public
nuisance be abated by remediation and/or repair by City personnel andfor private contract.
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Section 4. Service. The City Clerk shall serve the owner of the Subject Property with a
certified copy of this Resolution. Service shall be by registered or certified mail addressed to
the last known address of the Subject Property owner.

Section 5.  Costs of Abatement. The City Manager shall keep an account of all costs
incurred by the City to abate the public nuisance. The owner of the Subject Property shall
be liable to the City for all costs incurred to abate the public nuisance, including
administrative costs, pursuant to Avalon Municipal Code Section 4-11.107.

Section 6. Effective Date. This Resolution shall become effective upon its adoption.

ADOPTED at a Regular Meeting of the City of Avalon City Council held on the 2nd day of
December, 2014, by the following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

Ann H. Marshall, Mayor
ATTEST:

Denise A. Radde, City Clerk
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CITY OF AVALON CITY COUNCIL

MEETING DATE: December 2, 2014 AGENDA ITEM: W

ORIGINATING DEP: Planning CITY MANAGER:
PREPARED BY: Audra McDonald, Administrative Analyst
SUBJECT: Consideration, Prioritization and Authorization of Three Proposals for Grant

Funding Through the Los Angeles County Metropolitan Transportation Authority Call for
Projects Process. :

RECOMMENDED ACTION(S): Adopt the Resolutions authorizing the submittal of three
pedestrian projects through the Los Angeles County Metropolitan Transportation (LACMTA)
Authority Call for Projects process, concur with staff prioritization of the projects and authorize
the City Manager to execute three professional engineering contracts with Willdan te provide
cost estimates and concept plans for an amount not-to-exceed $14,915.00.

REPORT SUMMARY: The LACMTA announces a Call for Projects funding opportunity
approximately every two years. The purpose of the Call for Projects is to provide federal
funding for cities and transit agencies in Los Angeles County. The Call for Projects has
multiple funding categories. The upcoming purchase of new buses was funded through the last
Call for Projects cycle (2012) in the Transit Capital category. All grant applications submitted
through this process require a minimum local match of 20%. Should a project (s) be awarded
grant funds, the first year funds would be available through this process would be 2017 which
would give the City time to budget the local match. Additionally, if funded, the project cost(s)
would be adjusted for inflation by LACMTA.

Staff has identified three projects that would be eligible in the pedestrian category:

1. Five-Corners Pedestrian Project
2. Tremont Pedestrian Improvement Project
3. South/East Avalon Canyon Pedestrian Project

Although all three projects connect and could theoretically be considered one project, the
maximum funding amount of $3 Million per project necessitates creating three separate
projects. The application process requires the city prioritize projects if more than one project
per category is submitted.

Staff is requesting City Council direction to prioritize the projects in the order listed.
Priority One:  Five-Corners Pedstrian Project would propose to construct traffic

calming devices (round-about and pedestrian refuges);, permanent brick crosswaiks,
etc. Willdan provided engineering and construction drawings for this project in 2007.



The construction drawings were 95% complete but the project was cancelled due 1o
lack of funding. The drawings and cost estimates require updating to be eligible for the
grant application. Wilidan has provided the City with a cost estimate not-to-exceed
$4,962 to provide the necessary updates.

Priority Two: Tremont Pedestrian Improvement Project would propose to construct a
raised walkway/boardwalk on the south-east side of Tremont Street. The proposed
project would include ADA access and provide designated pedestrian facilities along
Tremont Street from Clemente Street to Avalon Canyon Road. Willdan performed an
engineering feasibility study for the project in 2006 which provided information for a
grant application that was not awarded. Staff feels it is a relevant and competitive
project for this funding opportunity. Willdan has provided the City with a cost estimate
not-to-exceed $4.962 to provide necessary updates and current cost estimates to the
plan for the grant application.

Priority Three: South/East Avalon Canyon Road Pedestrian Improvement Project
would propose to construct a sidewalk along the City Hall side of Avalon Canyon Road.
Pedestrian facilities are deficient on the City Hall side of Avalon Canyon Road and need
to be addressed. Previously a grant was submitted to the State of California through the
Safe-Routes-to-Schools program to construct this project. The grant was not awarded,
partially due to lack of professional engineering. Staff requested Willdan to provide the
City with an estimate for professional engineering services, cost estimate and site plan
(sidewalk and cross section exhibit). The quote for these services is not-to-exceed
$4,991.

The construction estimates, plan updates and site plans that are identified in the three
proposals from Willdan will provide staff with the necessary and required data to produce
complete and competitive projects for the grant process.

GOAL ALIGNMENT: Goal Six — Transportation. Make Avalon more of a walking community.

FISCAL IMPACTS: $14,915 in professional engineering services which are not in the FY
14/15 Adopted Budget. '

CONSEQUENCES OF NOT FOLLOWING RECOMMENDED ACTION: If the Resolutions are
not approved no grants will be submitted. If the Resolutions are approved, but not the
professional services contracts, the grants will be less competitive.

=OLLOW UP ACTION: if Council concurs with recommended actions:

o Authorize the City Manager to enter into contract(s) with Willdan fo provide professional
services for professional engineering design services not-to-exceed amount of
submitted proposals.

o Authorize staff to prepare and submit proposal(s) for funding in the Pedestrian Category
through the LACMTA Call For Projects Process.



ADVERTISING, NOTICE AND PUBLIC CONTACT: Pursuant to the Brown Act.

ATTACHMENTS:

Resolution(s)

Wilidan Professional Services Proposal(s)

Construction Drawings Five Points Intersection Wilidan - 2007

Engineering Feasibility Study for Tremont Street Pedestrian Improvement Project
Wilidan - 2006

PN



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AVALON
APPROVING THE SUBMITTAL OF AN APPLICATION FOR FUNDING TO
CONSTRUCT THE SOUTH/EAST AVALON CANYON PEDESTRIAN PROJECT
THROUGH THE LOS ANGELES COUNTY METROPOLITAN TRANSIT
AUTHORITY’S 2014 CALL FOR PROJECTS PROCESS

WHEREAS, the City of Avalon intends to submit an application for funding
through the Los Angeles County Metropolitan Transit Authority’s 2014 Call for Projects;
and

WHEREAS, Pedestrian Improvements are identified as a goal of the City Council
of the City of Avalon; and ‘

WHEREAS, no sidewalks exist on the South/East side of Avalon Canyon road
between Five-Corners and the end of the fire station; and

WHEREAS, the South/East side of Avalon Canyon Road requires substantial
“reconstruction and design to accommodate pedestrians;

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Avalon hereby approves the submittal of the application for the South/East Avalon
Canyon Road Pedestrian Project through the Los Angeles County Metropolitan
Transportation Authority 2014 Call for Projects.

...Passed, Approved and Adopted on the day of December, 2014.

I, the undersigned, hereby that the foregoing Resolution Number was duly
adopted by the City Council of the City of Avalon following a roll call vote:

Ayes:
Noes:
Absent:
Abstain:

Amn H. Marshall, Mayor

Denise Radde, City Clerk



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AVALON
APPROVING THE SUBMITTAL OF AN APPLICATION FOR FUNDING TO
CONSTRUCT THE FIVE CORNERS PEDESTRIAN PROJECT THROUGH THE LOS
ANGELES COUNTY METROPOLITAN TRANSIT AUTHORITY’S 2014 CALL FOR
PROJECTS PROCESS

WHEREAS, the City of Avalon intends to submit an application for funding
through the Los Angeles County Metropolitan Transit Authority’s 2014 Call for Projects;
and

WHEREAS, Pedestrian Improvements are identified as a goal of the City Council
of the City of Avalon; and

WHEREAS, the Five-Corners Intersection is not pedestrian friendly and unsafe;
and

WHEREAS, the Five-Corners Intersection requires substantial reconstruction and
design to accommodate pedestrians;

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Avalon hereby approves the submittal of the application for the Five-Corners Pedestrian
Project through the Los Angeles County Metropolitan Transportation Authority 2014
Call for Projects..

Passed, Approved and Adopted on the day of December, 2014,

I, the undersigned, hereby that the foregoing Resolution Number was duly
adopted by the City Council of the City of Avalon following a roll call vote:

Ayes:
Noes:
Absent:
Abstain:

Amn H. Marshall, Mayor

Denise Radde, City Clerk



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AVALON
APPROVING THE SUBMITTAL OF AN APPLICATION FOR FUNDING TO
CONSTRUCT THE TREMONT PEDESTRIAN IMPROVMENT PROJECT
THROUGH THE LOS ANGELES COUNTY METROPOLITAN TRANSIT
AUTHORITY’S 2014 CALL FOR PROJECTS PROCESS

WHEREAS, the City of Avalon intends to submit an application for funding
through the Los Angeles County Metropolitan Transit Authority’s 2014 Call for Projects;
and

WHEREAS, Pedestrian Improvements are identified as a goal of the City Council
of the City of Avalon; and

WHEREAS, Tremont Street does not have sidewalks; and

WHEREAS, Tremont Street requires substantial reconstruction and design to
accommodate pedestrians;

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Avalon hereby approves the submittal of the application for the Tremont Pedestrian
Project through the Los Angeles County Metropolitan Transportation Authority 2014
Call for Projects..

Passed, Approved and Adopted on the day of December, 2014.

1, the undersigned, hereby that the foregoing Resolution Number was duly
adopted by the City Council of the City of Avalon following a roll call vote:

Ayes:
Noes:
Absent:
Abstain:

Ann H. Marshall, Mayor

Denise Radde, City Clerk



CITY OF AVALON CITY COUNCIL

MEETING DATE: December 2, 2014 AGENDA ITEM: g g

ORIGINATING DEP: City Attorney CITY MANAGER: ¢
PREPARED BY: Scott Campbell
SUBJECT: Adopt an Ordinance Adding a Chapter to the Avalon Municipal Code Relating to

Administrative Citations and Penalties and Adding Enforcement Provisions to the
Avalon Municipal Code

RECOMMENDED ACTION(S): Adopt an ordinance adding a new chapter to the Avalon
Municipal Code implementing a system for imposition, enforcement, collection and
administrative review of administrative fines for violations of the Avalon Municipal Code and
providing for reimbursement of attorneys’ fees and costs when the City incurs such expenses
in Code Enforcement matters.

REPORT SUMMARY: Enforcement of the Avalon Municipal Code ("“AMC”) and other
ordinances adopted by the City are matters of local concern and serve important public
purposes to promote public health, safety and welfare. Presently, the AMC provides for
criminal penalties for violations of the AMC. Given the cost of traveling to the mainland,
potential inconvenience to staff and residents and severity of the potential criminal penalties, it
is appropriate to enact a civil administrative citation procedure to allow non-criminal
enforcement of the AMC and provide the City’'s Code Enforcement Officers and Los Angeles
County Sheriffs (Avalon Sheriffs) additional tools to obtain compliance with AMC violations.
The proposed ordinance establishes a standardized and expedited method to hold parties
responsible when they fail or refuse to comply with certain provisions of the AMC, its adopted
codes or other ordinances adopted by the City. The ordinance will minimize expense,
conserve staff and judicial resources.

Government Code section 36901 authorizes the City to impose fines, penalties and forfeitures
for violations of its ordinances. Moreover, Government Code section 53069.4 authorizes the
City to issue administrative citations for violations of the City’s ordinances, so long as it sets
forth by ordinance the administrative procedures that govern the imposition, enforcement,
collection, and administrative review by the City of those administrative fines or penalties.

The procedures established by the ordinance wil be in addition to criminal, civit or
administrative abatement or any other legal remedy which may be pursued to address
violations of the AMC, its adopted codes or applicable state codes, at the sole discretion of the
City. Accordingly, the issuance of a citation or payment of any fine, or both, will not prevent
the City from instituting any other enforcement action or remedy to obtain compliance with the
provisions of the AMC so violated, including the issuance of additional citations.



Moreover, unpaid fines and/or penalties will be deemed a civil debt owing fo the City pursuant
to AMC Section 1-2.07. An additional amendment to the AMC involves amending Sections 1-
2 07 to provide clarification to the Code that if fines or penalties are imposed upon violators of
the AMC, the City can recover its attorneys’ fees and costs incurred in the prosecution,
imposition and collection of such monies.

At the November 4, 2014 meeting, several objections were raised to the ordinance by the
public. The first was that the City could not impose attorney fees via an ordinance as an
ordinance was neither a statute or a contract. THAT ASSERTION IS WRONG. In Cify of
Santa Paula v. Narula (2003) 144 Cal. App. 485, after reviewing decades of law that held that
cities can include attorney fees provisions in their ordinances, the appellate court's noted that
“just as a rose is a rose, so is an ordinance a statute...”

Another concerned raised by the public was the concern that persons who violated the AMC
would have to the reimburse the City for any attorney fees the City incurs as a result of
enforcing the AMC. 1t is not anticipated that the City Attorney’s office will be involved in many
enforcement actions. Such limited involvement is anticipated to occur only when persons who
have violated the AMC refuse to pay their fines and enforcement actions are necessary. In
such an instance, the question is, who should pay for any attorney fees incurred by someone
violating the AMC, the City or the violater? Staff's strong recommendation is that the violater
reimburse the City. Adoption of the ordinance should lower fees the attorney fees incurred by
the City.

Lastly, concemns were raised concerning that types of violations would be enforced through the
administrative penalty process. It should be noted that the adoption of the ordinance will
provide additional the City with tools to enforce the AMC. During the first six months of the
ordinance’s operation, enforcement efforts will be directed at building code and public
nuisance violations, unless the City Council directs that resources be devoted to other
violations. Staff will then consult with the City Council and City Manager on what other
violations should be pursued. The Sheriffs Department will continue to pursue criminal
violationss and is ready to assist the City in enforcing civil violations.

The City Attorney has consulted with the Sheriff's Department, the City’s Building and Code
Enforcement Division and has discussed the proposed ordinance with Judge Peter Mirich, who
would hear small claims matters arising out the ordinance, if any. No objections to the
ordinance were received and it was agreed that adoption of the ordinance will result in more
comprehensive enforcement of the City’s codes.

This Ordinance is not subject to the California Environmental Quality Act ("CEQA”) pursuant to
Section 15378(c)(3) of the State CEQA Guidelines, California Code of Regulations, Title 14,
Chapter 3. The Ordinance is not a project as defined in State CEQA Guidelines Section 156378
because pursuant to Section 15378(b), the creation of government funding mechanisms or
other government fiscal activities which do not involve any commitment to any specific project
which may result in a potentially significant physical impact on the environment is not a project.
Further, this Ordinance preserves the status quo and therefore has no potential for resulting in



either a direct physical change in the environment, or a reasonably foreseeable indirect
physical change in the environment.

At the October 7, 2014 City Council meeting this ordinance was introduced and all further
readings were waived.

GOAL ALIGNMENT: To be determined.

FISCAL IMPACTS: The ordinance allows the City to directly collect fines and penalties for
violations of the AMC and avoids the expenditure of staff time for court travel.

CONSEQUENCES OF NOT FOLLOWING RECOMMENDED ACTION: The ordinance will not
pass and the administrative citation scheme will not go into effect.

FOLLOW UP ACTION: Publication of summary of ordinance.

ADVERTISING, NOTICE AND PUBLIC CONTACT: Pursuant fo the Brown Act and
publication of summary before and after adoption.

ATTACHMENTS: Proposed Ordinance



ORDINANCE NO.

AN ORDINANCE OF THE CITY OF AVALON ADDING TITLE 1, CHAPTER 9 TO THE
AVALON MUNICIPAL CODE RELATING TG ADMINISTRATIVE CITATIONS AND
PENALTIES AND ADDING ENFORCEMENT PROVISIONS TO THE AVALON
MUNICIPAL CODE

WHEREAS, the Avalon City Council (“City Council”) believes that enforcement of the Avalon
Municipa! Code and other ordinances and regulations adopted by the City of Avalon (*City”)
are matters of local concermn and serve important public purposes to promote public health,
safety and welfare;

WHEREAS, the City Council has determined that it is in the best interests of the City to gain
compliance with the Avalon Municipal Code, its adopted codes, ordinances and regulations
in a timely and efficient manner,

WHEREAS, this Ordinance provides a standardized and expedited method to hold parties
responsible when they fail or refuse to comply with certain provisions of the Avalon
Municipal Code, its adopted codes or other ordinances and resolutions adopted by the City;

WHEREAS, the City Council believes that this Ordinance will minimize expense, conserve
judicial resources and obviate excessive travel to address violations,

WHEREAS, Govemrﬁent Code section 36901 authorizes the City to impose fines, penalties
and forfeitures for violations of its ordinances;

WHEREAS, Government Code section 53069.4 authorizes the City to issue administrative
citations for violations of the City's ordinances;

WHEREAS, Section 1-2.07 provides that the City may recover its attorneys’ fees in an
action to enforce fees, charges and taxes that are made a civil debt by the Avalon Municipal
Code. Such section should be amended to clarify that fines and penalties are also subject
to this section and further clarify that all attorneys’ fees and cosis incurred in the
prosecution, imposition and collection of such debts and in the enforcement of the Avalon
Municipal Code by the City may be recovered.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF AVALON DOES HEREBY
ORDAIN AS FOLLOWS:

Section 1. Title 1 — General Provisions, Section 9 is hereby added to the Avalon Municipal
Code to read as follows:

“CHAPTER 9 — ADMINISTRATIVE CITATIONS

Section 1-9.01 Legislative Findings and Statement of Purpose

The City Council hereby finds that there is a need for an alternative method of
code enforcement to the traditional civil, criminal or administrative abatement
actions to effect compliance with certain provisions of the Avalon Municipal
Code, its adopted codes and applicable state codes.



The procedures established in this Chapter shall be in addition to criminal, civit
or adminisirative abatement or any other legal remedy established by faw,
which may be pursued to address violations of the Avalon Municipal Code, its
resolutions and adopted codes or applicable state codes, at the sofe discretion

of the City.
Section 1-9.02 Definitions
(a) “Administrative Citation” shall mean an administrative citation issued pursuant to

this section to remedy a violation.

(b) “City Manager” shall mean the city manager or his or her designee.

(c) “Code” shall mean the Avalon Municipal Code, resolutions and any code
adopted by reference.

(d) “Day” shall mean a calendar day.

(e) “tnforcement Officer” shall mean any peace officer, code enforcement officer or

.any other employee or agent of the City designated by the city manager to enforce any
provision of this Code.

(f} “Non-Emergency Health or Safety Violation” shall mean a continuing violation of
any building, plumbing, electrical or other simifar structural or zoning ordinance which does not
create an immediate danger to health or safely.

{g) “Responsible Person” shall mean a person who causes a Code violation {o
occur, or allows a violation to exist or continue, by his or her action or failure fo act, or whose
agent, employee, or independent contractor causes a violation to occur, or allows a violation to
exist or continue. For the purposes of this Chapter, there may be more than one Responsible
Person for a violation.

Section 1-9.03 Authority

(a) Any Responsible Person violating any provision of the Avalon Municipal Code, its
adopted codes, its regulations or any applicable state code, may be issued an Administrative
Citation by an Enforcement Officer as provided in this Chapter. A violation of this Code
includes, but is not limited to, all violations of the Avalon Municipal Code, the Uniform Codes
adopted by the City Council, failing to comply with any condition imposed by any entitlement,
permit, agreement or environmental document issued or approved under the provisions of this
Code.

{b) Fach and every day a violation of the Code, adopted code or applicable state code
exists, constitutes a separate and distinct offense.



(c) A civil fine shall be assessed by means of an Administrative Citation issued by an
Enforcement Officer and shall be payable directly to the City of Avalon.

{d) Fines shall be assessed in the amounts specified by the Avalon Municipal Code,
Resolutions of the City Council, or where no amount is specifically identified in the Avalon
Municipal Code or Resolution, the fines are as follows:

(1) A fine not exceeding one hundred doflars ($100.00) for a first violation;

(2) A fine not exceeding two hundred dolfars ($200.00) for a second violation of the
same provision or permit within one year from the date of the first violation;

(3) A fine not exceeding five hundred dollars ($500.00) for each additional violation
of the same ordinance or permit within one year from the date of the first violation.

(e) Each Administrative Citation shall contain the following information.

(1) The name of the person charged with any violation of the Code.

(2) The date or dates on which the person violated the Code.

(3) The section or sections of the Code so violated.

(4) The location where the violation occurred.

(5) The amount of the fine imposed or to be imposed for each violation of the Code.

(6) In the case of a Non-Emergency Health or Safety Violation, the amount of time
the person charged with the violation of the Code has to correct or otherwise

remedy the violation prior to the fine becoming effective.

(7) A notice of the procedure to request an administrative hearing fo contest the
citation.

(8) The amount of the proposed fine for each violation listed in the citation.
(9) The name and signature of the person who issued the citation.
(10 The date the citation is issued.

(11)  Any other information deemed necessary by the City Manager or Enforcement
Officer for enforcement or collection purposes.

() If the violation of the Code is for a Non-Emergency Health or Safety Violation, a
reasonable period of time of at least thirty (30) days shall be provided in writing to the person
responsible for the Non-Emergency Health or Safely Violation to correct or otherwise remedy
the violation prior to the imposition of a civil fine. If the violation is not corrected by the time
noted in the nofice, the civil fine shall immediately become due and payable.



Section 1-9.04 Payment and Collection of Fines

(a) Payment of a civil fine assessed for a violation of this Chapter shall be due within 21
days from the date of issuance of the citation and shall be in the form of check or money order
made payable to the City of Avalon. The citation number shall be designated on the check or
money order.

(1) Unless the citation requires personal delivery of civil fine payment pursuant to
section 1-904(a)(2) below, payment shall be mailed to: City of Avalon Finance Department,
410 Avalon Canyon Road, P.O. Box 707, Avalon, California, 90704.

(2) Where a citation expressly requires personal delivery of civil fine payment,
payment shall be personally delivered by the Responsible Person to: City Hall, 410 Avalon
Canyon Road, Avalon, California, 90704,

(b} Payment of any fine or fines shall not excuse the Responsible Person from complying
with the provision of the Code so violated. The issuance of a citation or payment of any fine, or
both, shall not bar the City from instituting any other enforcement action or remedy o obtain
compliance with the provisions of the Code so violated, including the issuance of additional
citations.

~ Section 1-9.05 Failure to Pay Administrative Fines

(a) The failure of any person to pay the civil fines assessed by an Administrative Citation
within the time specified may result in the matter being referred to the city attorney fo file a
claim and/or initiate collection efforts pursuant to Section 1-2.07.

(b) Any person who fails to pay to the City any fine imposed pursuant to this Chapter on or
hefore the date that fine is due also shall be liable for the payment of a late payment charge in
the amount of $25.00 plus inferest at the maximum rate permitted by law.

Section 1-9.06 Appeal of Administrative Citation

(a) The recipient of a citation issued pursuant to this section may contest the citation. A
notice of appeal and request for hearing contesting an Adminisirative Citation issued for a
violation of this Chapter shall be accompanied by any non-refundable administrafive fee as
established by the City, an advance deposit of the total amount of the fine, which shalfl be
refunded if it is determined, after a hearing, that the person charged in the Administrative
Citation was not responsible for the violation(s) or that there was no violation(s) as charged in
the citation.

(b} The City Manager shall designate the hearing officer for the Administrative Citation
hearing. The hearing officer shall not be a City employee.

{c} The hearing before the hearing officer shall be set for a date that is not less than fifteen
(15) and not more than sixty (60) calendar days from the date that the notice of appeal is filed
in accordance with the provisions of this Chapter. The person requesting the hearing shall be



notified of the time and place set for the hearing at least ten (10) cafendar days prior to the date
of the hearing.

{d) At least ten (10) days prior to the date of the hearing, the recipient of an Administrative
Citation shall be provided with copies of the cilations, reports and other documents submitted
or relied upon by the Enforcement Officer. No other discovery is permitted. Formal rules of
evidence shall not apply.

(e) The hearing officer shall only consider evidence that is relevant to whether the
violation(s) occurred and whether the party contesting the Adminisirative Citation has caused,
maintained or alfowed the violation(s) of the Municipal Code, adopted code, regulation or other
applicable state code on the date(s) specified in the Administrative Citation.

(] The Administrative Citation and any additional documents submitted by the
Enforcement Officer shall constitute prima facie evidence of the respective facts contained in
those documents.

(g) The person contesting the Administrative Citation shall be given the opportunity o
testify and present witnesses and evidence conceming the Administrative Citation.

(h) The unexcused failure of any recipient of an Administrative Citation to appear at the
Adrministrative Citation hearing shall constitute a forfeiture of the fine and a failure fo exhaust
their administrative remedies.

(1) The hearing officer may continue the hearing and request addftional information from
the Enforcement Officer or the recipient of the Administrative Citation prior to issuing a wrilten
decision.

) The hearing officer is not required to provide transcriptions of hearings, but is required
to make available tapes of hearings for a fee.

(k) After considering all the evidence and testimony submitted at the hearing, the hearing
officer shall issue his or her written decision on the contested Administrative Citation within ten
business days. The decision of the hearing officer shall either uphold or deny the Administrative
Citation or any portion thereof, and state the facts and reasons supporting the decision. If the
Administrative Citation is upheld, the hearing officer shall also order the imposition of a fine in
the amount stated in the citation, as well as any attorneys’ fees and costs the City has incurred
in enforcing the Code, which shall be paid within twenty-five days from receipt of the decision.
If the Administrative Citation is denied, the hearing officer shall order the return of the deposited
fine, which return shall occur within sixty days following the written order of the hearing officer.
The written decision shall be filed with the city clerk and a copy thereof shall be mailed fo the
recipient of the citation.

() All decisions and orders of a hearing officer shall become final unless appealed by the
requesting parly as provided herein.



Section 1-9.07 Right to Further Appeal Using Judicial Review

Any person aggrieved by an administrative decision of a hearing officer on an Administrative
Citation may obtain review of the administrative decision by filing an appeal with the Superior
Court in accordance with the timelines and provisions as set forth in California Government
Code section 563069.4.”

Section 2. Section 1-2.07 of the Avalon Municipal Code is amended to read as follows:
Fees, Charges, Fines, Penaities and Taxes Made a Civil Debt.

The amount of any fee, charge, fine, penalty, utility charge, license or
tax of any nature whatsoever imposed by any provision of this Code
shall be deemed a civil debt owing to the City. An action may be
commenced in the name of the City in any court of competent
jurisdiction for the collection of the amount of any such fee, charge,
fine, penalty, utility charge, license or tax. The remedy prescribed by
this Section shall be cumulative and the use of an action to collect
such an amount as a debt by civil action shall not ban the use of any
other remedy provided by this Code or by law.

The City shall be entitled to all costs and attorneys’ fees it incurs in
enforcing the Code and in any collection action pursuant to the Code.

Section 3. The City Council finds that this Ordinance is not subject to the California
Environmental Quality Act (‘CEQA”) pursuant to Section 15378(c)(3) of the State CEQA
Guidelines, California Code of Regulations, Title 14, Chapter 3. The Ordinance is not a
project as defined in State CEQA Guidelines Section 15378 because pursuant to Section
15378(b), the creation of government funding mechanisms or other government fiscal
activities which do not involve any commitment to any specific project which may result in a
potentially significant physical impact on the environment is not a project. Further, this
Ordinance preserves the status quo and therefore has no potential for resulting in either a
direct physical change in the environment, or a reasonably foreseeable indirect physical
change in the environment.

Section 4. The provisions of this Ordinance are hereby declared to be severable. If any
provision, clause, sentence, or paragraph of this Ordinance, or the application thereof to any
person or circumstance shall be held invalid, such invalidity shali not affect the other
provisions of this Ordinance or the application of those provisions.

Section 5. This Ordinance shall become effective thirty (30) days after its adoption.



Section 6. The City Clerk is directed to certify the adoption of this Ordinance and cause the
same to be published as required by law.

INTRODUGED at a Regular Meeting of the City Council of the City of Avalon, California, on
the 7th day of October, 2014, and thereafter ADOPTED at a Regular Meeting of said City
Council held on the 2™ day of December, 2014, by the following vote to wil:

Ann H. Marshall, Mayor
ATTEST:

Denise Radde, City Clerk

APPROVED AS TC FORM:

Scott H. Campbell
Best Best & Krieger, LLP



CITY OF AVALON CITY COUNCIL

MEETING DATE: December 2, 2014 AGENDA ITEM: q
ORIGINATING DEP:  Administration CITY MANAGER: K4
PREPARED BY: Ben Harvey, City Manager

Jordan C. Monroe, Management Aide

SUBJECT: Adoption of Phase Two of the City Council Goals

RECOMMENDED ACTION(S): Review, discuss, modify (if necessary) and adopt Phase Two
of the City Council Goals.

REPORT SUMMARY: At the August 18, 2014 goal setting session, the City Council
contemplated, proposed, discussed and deliberated Phase Two of its proposed goals. At the
October 21, 2014 City Council meeting these draft goals were presented; however, upon

- evaluation at the meeting, it was determined that additional clarification and detail was needed
in order to make certain the goals were specific, measurable, achievable, relevant and time-
specific (S.M.AR.T.).

Since the October 21, 2014 City Council meeting, City staff has clarified the goals, and now
respectfully requests that the City Council consider eachy proposed goal to determine whether
they are S.M.A.R.T., and are consistent with the spirit in which they were initially proposed. If
any of the proposed goals are found not to be S.M.A.R.T. {or lacking key SMAR.T.
components), requisite changes should be made prior {0 the City Council adopting the goal(s).

GOAL ALIGNMENT: Adopting Phase Two of the City Council Goals will create additional
goals, thereby increasing the categories in which agenda items may be aligned.

FISCAL IMPACTS: To be determined.

CONSEQUENCES OF NOT FOLLOWING RECOMMENDED ACTION: The City Council will
not adopt Phase Two of the City Council Goals.

FOLLOW UP ACTION:

1. Create a comprehensive list of City Council Goals.

2. Distribute and post comprehensive list of City Council Goals.
3. Work to achieve milestones outlined within City Council Goals.

ADVERTISING, NOTICE AND PUBLIC CONTACT: This item was properly listed on the
posted agenda pursuant to the Brown Act.

ATTACHMENTS: Phase Two of the City Council Goals.



City of Avalon é Phase I1
CITY COUNCIL GOALS |

GOAL CATEGORY: ENHANCE RECREATION OPPORTUNITIES
Recreation: The refreshment of one’s mind or body through activity that amuses or stimulates.
Overview:

To provide spaces and activities for Avalon residents and visitors alike which promote activity,
social interaction, a sense of community and enhance the quality of life. These spaces and
activities can both be for general public use and accessibility as well as for private social,
educational and recreational opportunities.

Opportunities:

A. Avalon Amphitheater
Develop the Avalon Amphitheater into a usable space reminiscent of its function around the
turn of the century: a staged area which can accommodate multiple uses and a seating area
for an audience.
s By June 2015 City Council will be presented with a detailed project outline for the use,
operation and maintenance of the Avalon Amphitheater, which will include:
o A draft proposed lease agreement with the land owner, the Santa Catalina Island
Company, for the oversight of the space by the City of Avalon.
o Plans detaifing phase one of the facility development and upgrades
o A budget proposal for the cost of development, upgrades, maintenance and
funding options.

B. Community Center
Develop plans for a Community Center and determine the scope of service it provides.
e By June 2015 have a location for the Community Center picked out and agreed upon by
all stakeholders and necessary parties involved.
o By June 2016 have a working design of the Community Center, laying out desired
amenities. ' '
o Potential opportunities to be included in this Community Center, or to be
separated out into separate goals:
«  Additional use of Joe Machado Field (more hours of open use)
= Community Garden
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City of Avalon | Phase Il
CITY COUNCIL GOALS

C. Joe Machado Field

Assess the resource required to maintain Joe Machado Field and establish a cost benefit

analysis between grass, artificial turf and any additional alternative that may be available.

s By June 2015 have detailed costs of maintaining grass at Joe Machado Field. Include,
staff time, consultant time, equipment, additives, water {guantity and cost), efc.

s By June 2015 have detailed costs of installing artificial turf at Joe Machado Field.
Include, staff time, consultant time, eguipment, additives, water (guantity and cost), efc.

s By June 2015 identify any potential grant opportunities which may be available for the
installation of artificial tun.

o By June 2015 project the cost differences between grass and ariificial turf at Joe
Machado Field.

D. Senior Activities
Conduct a recreational needs assessment focused on seniors in the Avalon community.
e By June 2015 determine the level of activities available to the Avalon senior community,
and identify additional opportunities desired by these community members.
o Consider current programs to evaluate what works and what does not work.

GOAL CATEGORY: CITY INFRASTRUCTURE

Infrastructure: The basic equipment and structures (such as roads) that are needed for a city to
function properly.

E. Cabrillo Mole
Determine the needs and desires for the future of the Cabrilio Mole.
o By June 2015 develop a comprehensive plan for the repair/rebuild of the Cabrillo Mole,
including costs estimates and deployment of grant funding.
« Detail the repairs and rebuilding that are necessary for the integrity of the Mole,
as well as those that are proposed additions.

F. Cease and Desist Order
Continue fo work with the State Water Resources Board and staff, as well other relevant
agencies and stakeholders both on and off the island to meet all the conditions of the Cease
and Desist Order (CDO).
s The City is under the CDO until June 2018, and will need to continue to meet all
requirements and deliverables of the CDO to that date, including compliance with no
allowable exceedances at any locations during summer dry weather.
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City of Avalon | Phase Il
CITY COUNCIL GOALS

GOAL CATEGORY: CiTY POLICY

A high-level overall plan embracing the general goals and acceptable procedures especially of a
government body.

G.

Qrganizational and Staff Development
Identify opportunities and establish programs that further the training of City Staff and
Officers.
e Accountability
o By June 2015 there will be mechanisms in place that help provide better
transparency and accountability for City staff.
e Training, both physical and mental
o By November 19, 2014 customer service training will be provided for all full-time
employees _ '
o By December 31, 2014 supervisor training will be tentatively scheduled for all
City employees (Department Heads included) within supervisory roles
o By December 31, 2014 City management will propose a weliness program for
negotiation with the employee associations.
s |T — Social Media _
o By October 2014 adopt a Social Media Use and Public Outreach Policy.

. Commuter Subsidy Program

By June 2015, propose revisions to the existing commuter subsidy program to standardize
and clarify the protocol.

Community Cooperation

Work to continue to establish, and re-establish, professional relationships with the many
stakeholders within Avalon and Catalina Island to better coordinate goals and to be mutually
supportive.

Avalon 2030 Vision
By June 2015, draft a set of proposed projects that meet the General Plan guidelines to
better provide clarity in how to accomplish a goal of sustainability.

Update the Avalon Municipal Code

By June 2015, present a draft plan that proposes updates to the Avalon Municipal Code,
with focus in the following areas:

o Planning ordinances

e Qutdated rules

e Confusing policies which conflict with practice
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CITY COUNCIL

[O

MEETING DATE: December 2, 2014 ADENDA ITEM:
ORIGINATING DEP: Recreation CITY MANAGER: {/
PREPARED BY: Jennifer Monroe, Recreation Coordinator

SUBJECT: Accommodations Expenditure and Multi-Year Contract - USC Band

RECOMMENDED ACTION(S): Approve the reimbursabie expenditure for 41 hotel rooms for
two nights for the 2015 Fourth of July Extravaganza for housing the USC Band, and authorize
the City Manager to enter into a five year agreement for fixed pricing for this expenditure for
2016 through 2020.

REPORT SUMMARY: At the encouragement of several City Council Members, the City of
Avalon is consolidating the Fourth of July festivities under one umbrella: the Parade,
Fireworks, USC Band performances and additional new events will ail be planned and
fundraised under the scope of one committee, rather than by the individual organizations that
planned and paid for them in past years. This will help with the cohesiveness of the holiday
weekend, as well as eliminate businesses receiving multiple donation requests for the day’s
activities. This committee met for the first time on November 13, 2014 to review past Fourth of
July celebration elements, and to outline the proposed events for 2015.

The first order of business for this group was to secure accommodations for the USC Band.
The band has traditionally stayed at the Hotel Atwater, and this is their preference due to
location. Staff met with the Santa Catalina island Company, who provided a quote at a
discount which is also consistent with previous years’ expenditures for this event.

The total expenditure for the 41 hotel rooms for two nights, including 12% transient occupancy
tax, is $17,920.00. This amount is expected to be repaid via donations that will be solicited by
the Fourth of July Extravaganza Committee. In the prior two event years, the Avalon Rotary
Club was able to gather donations in excess of this amount.

Additionally, both the Fourth of July Committee and the Santa Catalina Island Company would
like to proceed in signing a muiti-year agreement for the subsequent five years: 2016-2020.
This would eliminate the time it takes to meet and negotiate rates, would allow for future
planning to commence immediately, and will lock in rates agreeable to both parties regardless
of economic climate over the coming years. The rate will be discounted additionally on non-
weekend event years (when Juily 4" falls on a Monday through Thursday), and the final
contract for 2016-2020 is expected to be finalized mid-December. Staff is requesting the City
Council authorize the City Manager to complete this negotiation and sign the five-year
contract.

GOAL ALIGNMENT: Enhance recreation opportunities

FISCAL IMPACTS: A short-term expenditure of $17,920.00, which will be repaid to the City of
Avalon via donations solicited by the Fourth of July Extravaganza Committee. Funding is



budgeted within the Fiscal Year 2015/2016 Community Promotions (Account Code 102-60-
BXXX).

CONSEQUENCES OF NOT FOLLOWING RECOMMENDED ACTION: Accommodations will
not be held for the USC Band for 2015, and no arrangement will be secured to guarantee rates
for subsequent years.

FOLLOW UP ACTION: Execute the contract for 2015 accommodations; enter into
negotiations and signh a five-year contract for 2016-2020.

ADVERTISING, NOTICE AND PUBLIC CONTACT: This item was properly listed on the
posted agenda.

ATTACHMENTS: Santa Catalina Island Company Group Rooms Contract - USC Marching
Band Room Block



